
UT1V Contract No, 18-2682Afl

EDUCATION PASS AGREEMENT

This Education Pass Agreement (this “Agreement”) is rriade effective the 1st day of August, 2018(the
“Effective Date”) by and between Salt Lake Community College, a body politic and corporate of the State of
Utah (hereinafter referred to as the “Sponsor”) and UTAH TRANSIT AUTHORITY, a public transit district
(“U’IA”).

RECITAl .5

A. UTA is a public transit district providing public transit services within the State of Utah;

B. Sponsor is an institution of education with students, faculty and employees who are commonly
located at one or more campus facilities within the public transit district;

C. Both the Sponsor and UTA recognize the benefits of public transit for individuals, businesses
and the community for reducing congestion, improving the quality of air and the environment and limiting the
amotmt of real property set aside or dedicated to motor vehicle uses and parking in urban locations;

D. UTA has implemented an “Education Pass Program” or transit pass program whereby an
institutron of education agrees to purchase from U’I’A transit passes on an annual basis for every eligible student,
faculty member or employee at rates discounted from the price of the UTA annual transit passes as more
specifically provided herein; and

E. Sponsor desires to participate in the Education Pass Program pursuant to the terms and
conditions set forth in this Agreement.

NOW THEREFORE, Sponsor and UTA hereby covenant and agree to be bound by the terms and
conditions set forth in this Agreement, including Exhibits “A,” “13”, “C”, and “D” attached hereto and made a
part of this Agreement by this reference.

IN WITNESS W1IER±DF, the parties have executed this Agreement as of the date first set forth herein.

UTAH TRANSIT AUTHORITY

By:_______
Jerryy3ens9Z

/ President/CEO

ByA/ /
i ol Bourdeaux

Vice President of External Affairs

Approved as to Form;

COMMYINITY COLLEGE

for Student Affairs

UTA Legal Counsel



EXHIBIT “A”
GENERAL TERMS AND CONDITIONS OF ED PASS AGREEMENT

SECTiON I: DEFINITIONS

1.1 The term “Base Purchase Price” means the price for each Contract Year in accordance with tile

terms of this Agreement, exclusive of any Fuel Surcharge fee that may he imposed by UT.A or that may be due and
owmg.

1.2 The term “Authortzed User” means Sponsor’s current faculty, staff, and students.

1.3 The term “Contract Year” means the tenn ofAugust 1 through July31 of any school year during
the ‘1cm of this Agreement.

1.4 The terms “Pass” or “Passes” means an electronic fare idennflcation card tssued by Sponsor in

compliance with this Agreement that is eleetronicaliy aettvated and authorized to be used as fare media for LilA

transit services in accordance with ltl.’A’s EEC Rues and meets UTA’s Card Data Format Specifications.

1.5 The tetin “lTC Rules” shall mean LilA’s EFC Rules established by Ll’t’A governing the

electronic aetwatton and deactivation of an Educadon Pass found

hrto:/&v.rideuticom/upIoads/El”CCardholderRules 2013.pdf and

nttp//’.rtdeuta.cotn/uploads/L±CAdmirnstrationRules 3102014.pdf as of the date of Sponsor’s signature,

ineludmg any addenda referenced therein.

1.6 ‘Ihe term cl:uel Surcharge” or “Fuel Surcharge Fee” means the fee intended to supplement the
Base Purchase Price that is assessed no more frequently than quarterly. “he Fuel Surcharge is calculated by
multiplying the Sponsor’s Base Purchase Price by the effective percentage value, as set forth in Colurmi 3, “Leo
Contract Quarterly Surcharge” of Lxhibit “C,” Fuel Surcharge indicator Matrix. The Fuel Surcharge Matrix assigns
a percentage value nased upon the measurement of the average U.S. Department of Energy: On-Highway Diesel
Prices by Week (Rocky Mountain PADD) during the calendar quarter, to be effective thirty (30) days after the
close of quarter. By way of example, the average U.S. Department of Energy’: On-Highway Diesel Prices measured
in 3Q calendar quarter (Jtoy I through September 31)) ll determine the Fuel Surcharge, if an:,’, to be effective
thirty (30 days after on or about November 1.

1.7 ‘l’hc term ‘7x,eal Transit Routes” means regular fixed route bus. ?LkX, Streetcar light rail, and
‘l’ltAX light rail routes operated by ETA that offer standard public transit service making frequent stops along
designated streets, highways and/or ‘IRAX/St.reetear stations and Fast buses. Ski service routes, Premium
Express Routes, Fro,itRsinner commuter rail routes, and special service routes including ADA Paratrausit and
l’lextrans sen’ice are not included in the defininon of local iransit Routes,

1.8 The term “l’reiiiium Express Routes” means regular fixed route bus, express bus, MAX bus rapid
transit, Streetcar light rail, and ‘l’RAX light rail and FrontRunner commuter rail routes operated by LilA. Ski

service routes, the Park City to Salt Lake City Connect service, and special service routes, including ADA

Paratransit and Flextrans service, are not included tn the defimtion of Premium Express Routes,

1.9 The term “Sponsor” means the educational institution defined as Sponsor on the initial page of
this Agreement.

SECTION H: ‘tERMS AND CONDITIONS
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2.1 Issuance of Passes.

2.1 .1 ViA agrees to provide to Sponsor, and Sponsor agrees to purchase ni accordance with
l’aragraph 2.7, and make Passes available to every And oozed User of Sponsor. ‘the
number of Passes provided under this Agreement shall not exceed 27,000. In the event
the number of Authorized Users increases more than 10%, the parties agree to
renegotiate the financial terms of this contract.

2.1,2 Sponsor shall be solely responsible for issuing a Pass to an Authorized User in
accordance with the LlC Ries

2.2 Restrictiotis on Sponsor Charges to Authorized Users. Sponsor shall not charge Authorized
Users a fee for a Pass.

2.3 ‘l’erm of Passes/Passes Recognized as Transit Fare.

2.3.1 So long as this Agreement has not been terminated in accordance with Paragraph 2.11,
each Pass issued in accordance with the EFC Rules and used in accordance with the terms of this
Agreement and the EFC Rules shall be recognized as full fare for Local Transit Routes and Premium
Express Routes, so long as the user of the Pass is eligible under the terms of Ihis Agreement to remain
an Authorized User.

2.3.2 Passes are non-transferable. An Authorized User is reqou’ed to show valid picture
identification in the event he or she is requested to do so by an authorized L”IA employee.

2.3.2 Sponsor acknowledges that use of a Pass by an Authorized User is subject to UTA’s
EFC Rules. Sponsor further acknowledges that ft is responsible for ensuring that Authorized Users are
made aware of U’I’A’s EFC Rules and the fact that Passes are not transferable, including but not limited
to the requirement that all Authorized Users are required to ‘tap-on” and “tap-off’ at designated readers
when r:ding UTA scrvices.

2.4 Term of Areement. the term of this Agreement shall be from the Fiffective Date to july 31,
2021.

2,5 Restriction on Use of Passes: Sponsor’s Control of Issued Passes.

2.5.1 Sponsor shall not finnish, provide, assign, resell or otherwme transfer Passes to any
persons or entities that are not Authorized Users under this Agreement. Sponsor agrees to furnish to
U’l’A a current roster showing the names of all Authorized Users who have been issued a Pass by Sponsor

upon request of lilA at any time during the term of this Agreement. At all times during the term of this
Agreement, Sponsor must he able, upon request of UTA, to account for each Pass issued to Sponsor
under this Agreement. ‘I’he obligation under the preceding sentence shall include: (a) Sponsor maintaining

a record identifying each Pass issued by Sponsor to its Authorized Users; (b) Sponsor being able to
produce for inspection, upon request during regular business hours, any Passes purchased by Sponsor

whien have not been issued to Authorized Users; and (c) Sponsor being able to identify any Passes

identified as lost or stolen for which replacement Passes have been issued. CIA maintains the right. upon

reasonable notice, to inspect during regular bustness hours all such records maintained by Sponsor at all

times during the term 0f this Agreement and for a period of one year after the expiration or terrrnnation

of this Agreement. UTA shall only use the iiii’or,narion discovered under this paragraph to audit the use

of Passes and not for any other purpose.
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2.5.2 Sponsor agrees to implement and comply with UTAh liFC Rules in the enabling and
disabling of its Passes.

2.6 Authorized Users/Base Purchase Price. The number of Authorized Fact’s for his Agreement
shall nor exceed 27,000. No later than November 1st of each Contract Year during the term of this
Agreement, Sponsor shall provide to UTA the actual number of Authorized Users for the following
Contract Year. In the event the number of Authorized Users increases more than 10%, the parties agree
to renegotiate the financial terms of this contract.

2.7 Payment for Passes.

2.7.1 In consideration of the ohhgatmoims each parry has assumed under the terms of this
Agreement, Sponsor shall pay to U’l’1\ the applicable Base Purchase Price amount for each Contract Year.
The Base Purchase Price shall be due in two (2) ecjual installments, totaling the Base Purchase Price, the
first installment due on October 1 and the second installment due on April 1 of each Contract Year.

2.7.2 Sponsor shall pay to UTA a Fuel Surcharge, which may be assessed by UTA no more
frequently than quarterly, in accordance with the schedules contained in Exhibit “B” and “C”. ‘The Fuel
Surcharge is calculated by multiplying the Sponsor’s Base Purchase Price by the effective percentage value,
as set forth in Column 3, “Ed Contract Quarterly Surcharge,” of Exhibit “C,” Fuel Surcharge Indicator
Matrix. UTA shall use good faith efforts to give Sponsor forty-five (45) days’ notice prior to the
implementation of or change to any Fuel Surcharge. Fuel Surcharges are due on the dates indicated in
Fuel Surcharge Payment Schedule identified in Exhibit “B.”

2.7.3 Sponsor elects to provide the electronic card media approved by U’l’A.

2.7.4 L’l’A may charge and Sponsor shall pay a one percent (1°/o) late fcc on balances due
under this Agreement which remain unpaid within thirty (30) days from the due date indicated in
Paragraph 2.7 and the Fuel Surcharge Payriieit Schedule identified in Iixliiliit ‘‘B.’’

2.8 Form of Pass/Issuance of Pass. J’ach Pass shall he in the form ola unique electronic micro-chip
imbedded in an &ectronic identification card printed by either I.TI’A or Sponsor. Fiach Pass shall be individually
numbered, Sponsor agrees to: 1) comply with UTA’s EEC Rules; and 2) train staff v:t}i Pass issuance or
adtntnistration responsibilities on UTAh EFC Rules.

2.9 Confiscation of Passes and Unauthorized Use of Passes. UTA has the right to confiscate a Pass
at any time (without notice to the Sponsor) from any person who UTA reasonably believes is not an Authorized
User. UTA has the right to confiscate any Pass that UT A reasonably believes has been duplicated or altered. U’l’A

reserves the right to pursue claims or demands against, or seek prosecution of any person who duplicates, alters

or uses the Pass in any unauthorized way. U’T’A shall not pursue any claims or suits against the Sponsor for any

unauthorized use of the Pass, unless: (a) the unauthorized use results from counterfeiting a Pass and the Sponsor

had actual or constructive knowledge of such action and Sponsor failed to report such action to UTJ\ within
twenty-four (24) hours; (b) the Sponsor falsely certified to U’I’A the name of a person who is not an Authorized

User of Sponsor; or (c) die unauthorized use resulted from Sponsor’s gross negligence or willful misconduct. LIlA

shall have the right to confiscate any and all Passes if UTA believes that the information provided has been falsified
by the Sponsor or its authorized representatives, or a Pass has been gn’eti knowingly by the Sponsor or its

authorized representatives to :ion-eiigihe persons.

2.10 Indemnifieatiou. Each party hereby agrees to he responsibe and assume ilabiiw for i:s own

negligent or wrongful acts or omissions or those 0f its officers, agents or employees to the full extent required by

law- Both parties are subject to the pro’isio1s of tIme Utah Governmental Inimunit Act. Neither party waives

any legal defenses or benefits available to them under applicable law, and both agree to cooperate in good faith in

resolving any disputes that mar arise under this Agreement. Subject to the Utah Governmental Immunity Act
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and up to the limitations of liability set forth therein, each party (the “Indemnifying l’arty”) agrees to indemnify
and hold the other party harmless from any liabthtv, damage, expense. cause of action, suit, claim, judgment, or
other action to the extent arising from the negligence of the Indemnifying Party or its officers, agents or employees
in connection with Indemnifying Party’s participation in this Agreement.

2.11 Termination. This Agreement shall continue in full force and effect during the tem of this
Agreement unless it is terminated earlier by either party pursuant to the provisions of this Agreement. Each party

may terminate this Agreement in its sole discretion by giving the uder party written notice of termination at least
ninety (90) days prior to the terminauon date. In the event that either party terminates the Agreement prior to die
end of the term of this Agreement, U’I’A shall prorate the Base Purchase Price to the termination date. Any
portion of the Base Purchase Price paid by Sponsor in excess of the prorated Base Purchase Price will be refunded

by U’I’A to the Sponsor. Sponsor agrees to pay LJTA the amount of any prorated Base Purchase Price. UTA

agrees to refund to the Sponsor the prorated remaining value of each Pass (as calculated using the Contract Price

as identified in Exhibit ccJ3D No portion of any Fuel Surcharge payment will be refunded, No portion of any
electronic card media costs will be refunded. Sponsor shall he responsible for all services used prior to termination.

2.12 Pre-Authorization. As part of this Agreement, Sponsor shall complete and return to UTA,a Pass

Program Configuration Fomi, upon which Sponsor shall identify various features of this Agreement it desires to

offer Authorized Users. The Pass Program Configuration Form is attached hereto as Exhibit “D” and is

incorporated herein by reference. Sponsor hereby’ atifies the elections contained in the Pass Program

Configuration Form and agrees to be bound thereby. AU capitalized terms used in the Pass Program Confignration

Form shall have the same meaning when referenced in this Agreement.

2.13 Reconciliation. Sponsor shall cooperate witn and permit U’lA to examine (upon reasonable

notice and during regular business hours) the unissued Passes distributed to Sponsor and reconcile all records and

accounts pertaining to this Agreement on a monthly basis.. [JTA shall not maintain any personally identifiable

information of Sponsor’s Authorized Users. As such, U’I’A shall not disclose any personally identifiable

information, with respect to any Authorized User, to any third parties, except: as required by law; provided that,

in the event any such disclosure becomes so necessary, UTA shall provide Sponsot with reasonable advance notice

thereof,

2.14 ‘I’hird Party Interests. No person not a party to this Agreement shall have any rights or

entitlements of any nanire under it

2.15 Non-Discrimination. The parties agree that they shall not exclude any individual from

participation in or deny any individual the benefits of this Agreement, on the basis of race, color, national origin,

religion, sex, age, or disability in accordance with the requirements of 49 U.S.C. 5332.

2.16 Entire Agreement. ‘Ibis Agreement contains the entire agreement between the parties hereto for

the Term stated and cannot be modified except by written agreement signed by both parties. Neither party shall

be bound by any oral agreement or special arrangements contrary to or in addition to the terms and condition as

stated herein.

2.17 Costs and Attorney’s Fees, If either party pursues legal action to enforce any covenant of this

Agreement, the patties agree that all costs and expenses of the prevailing party incident to such legal action,

including reasonable attorneys’ fees and court costs shall be paid by the non-prevailing party.

2.18 iver. The waiver by either party of any of the covenants as contained in this Agreement shall

not be deemed a waiver 0f such party’s rights to enforce the same or any other covenant herein, and the rights

anti remedies of the parties herennder shall be in addition to, and not tn lieu of any right or remedy as provided

by law.
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2.19 Authority, The individuals who execute this Agreement represent and warrant they are duly
authorized to execute this Agreement on behalf of UTA and Sponsor, as the case may be, that the Parties named
are the necessary and property parties and that no other signature, act or authorization is necessary to bind such
entity to the provisions to this Agreement.

2.20 Counterparts. This Agreement may be executed in one or more counterparts, each of which.
when so executed, will be deemed to be an original. Such counterparts will together constitute and be one and
the same instrument. This Agreement may be delivered by electronic transmission.

2.21 GoverningLaw. ‘uris Agreement and aH transactions contemplated hereunder and/or evidenced
hereby shall be governed by and construed under and enforced in accordance with the laws of the State of Utah
without giving effect to any choice of law or conflict of law rules or provisions.

2.22 Notices. Except as otherwise indicated, notices to be given hereunder shall be sufficient if given
in writing in person or by personal delivery, U.S. mail, or electronic mail. All notices shall be addressed to the
respective party at its address shown below.

If to:

UTA
Amanda Burton
Grants and Contracts Administrator
669 West 200 South
Salt Lake City, UT 84101
Tel: (801) 287-3320
E-mail: aburton @rideuta.com

If to Sponsor:

Chuck Lepper
4600 South Redwood Road
Salt Lake City, Utah 84123
Tel: (801) 957-7522
E-mail: davc.raiford@slcc.edu

Either party may change the address at which such party desires to receive written notice by giving written notice

of such change to the other party. Any such notice shall be deemed to have been given, and shafl be effective, on
delivery to the notice address then applicable for the party to which the notice is directed, provided, however, that

refusal to accept delivery of a notice or the inability to deliver a notice because of an address change which was

not properly communicated shall not defeat or delay the giving of a notice.
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EXHJBIT “B”

BASE PURCHASE PRICE
For Salt Lake Corriniunitv College

Year 2018-2021

Year Contract Price
2018-2019 $352,000

2019-2020 $352,000

2020-2021 $352,000

Fare Recognition Lcvcl: D Local

Premium

Fuel Surcharge Payment Schedule

Quarter of Fuel Dates of Fuel Price Quarterly DOE Fuel Surcharge Amount Effective Date
Price Measurement Measurement Diesel Price Level

1Q 01/rn — 03/3 1 To be determined To he To he May 1
determined determined

2Q 04/01 - 06/30 To be determined To be To he August 1
determined determinedt

3Q 07/01 - 09/30 To be determined 10 be to be November 1
determined derermined

4Q 10/01 - 12/31 To be determined To be To be February 1
determined dcrermined’

* Actual amount determined in accordance with Fuel Surcharge Indicator Matrix, attached hereto as Exhibit
“C”

Actual amount of Fuel Surcharge, ii any, shall be prorated so as to cover any months outside of the contract

term only, if the Agreement is not renewed by the parties.
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Exhibit “C”

El) PASS Ac;Rl EMl N’l’
UURI, SURCI lARGE INDICATOR MATRIX

DOE Contract Contract
Diesel/Gallon Surcharge Quartciiy

Surcharg
less tliiin $4.00 0% 0%
4.00-4.99 10% 2.5%
$50043.99 20% 50°/
56.0046.99 30% 7.5%
$70047.99 10% 10.0/c
$80048.99 50% 12,5°/c
$90049.99 60% 15.0°/a
$1000410.99 70% 17.3%
$11 .00-$1 1.99 80% 20.0%

Notes:
‘l’he quarterly 1)01 Dtcscl/Gallon is determined by averaging all of the average weekly prices of
diesel fuel during the quarwr using the U.S. I)eparim emit oil iiergy Un—I ltghway Diesel prices by
Week (Rocky Mountain PAl)D.
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Exhibit “D”

PASS PROGRAM CONFIGURATiON FORM

Al Authorized UTA Services

9 Basic: Rcgular Bus, Max bus rapid transit, TRAX Tight Rail and Streetcar light Rail (individuals can
upgrade to FrontRunner and Express Bus separately)

X Premium: Basic services plus l’rontRunner and Kxpress Bus
9 Park City SLC Connect
9 Ski Service

Passes are not vahd on ETA’s special service routes incIudng, but nut limited to, ADA Paratransit and Flextrans
Service.

A2(a) Form of Passes
9 U’IA-l’rinted Passes: Requires completion of Section A2b. Table 1 “Initial Pass Order” below.
X Sponsor-Printed Passes

A2(b) Initial Pass Order Quanütv
ETA-Printed Pass Product Quantity

Electronic Pare Card (Total Authorized
User Count)

Ed Pass 27,000

A3 Sponsor’s Administrative Personnel
Sponsor designates the tolloAiJig as authorized administrators under this Agreement to be responsible for
setting up logins for UTA web interface purposes.

First & Last Name Title Email Address

v’O RA’ flcc (‘Anpc CtzA cç l)f3ve. pccJ

hc Snec.;cl:5; C4ntp (4 Sus ipvt cAcc.es0

A4 Form of Payment

3 Checks. Checks should be made payable to U’i’A and mailed to the foJowing address: Utah Transit
Authority, Accounts Receivable. 669 West 200 South, Salt Lake City, Utah 84101.

9 ACH
0 \Vire ‘Transfer
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ACHIW1re Transfer Instructions
UTA

Hank: Zk’ns National Bank, NA.
Bank Address: One Smith Main Street

Salt J.ake Cry, Ul’ 84113
Ron ring #: 1 240(flt54
SWI VI Code: Zl’NBUSS

Account 4: (H 2198166
Accoutu Same: Utah Transit Authority
Acetaint l’vpc: Checking

VIA Contact: Troy Bingham, Comptroller
(801) 287-2380

tbingham(rideuta. Cool

l3ank Contact: Kayc Raby, VP Treasury Management
(801) 844-8124
Kave. Rahv1jpnsbank.corn

Please include a reference to your con tract 4 iii the comments of your transacti, )n.
kiiiajl jjjgIi:jijaridcrna.com nit the day of the transfer with the amount o the transfer.

10




