
lffl\ Connie No, 18 2797A8

EDUCATION rASS AGREEMENT

This Education Pass Agreement (this “Agreetneur’’) is made effective the 1st day of August, 2018 (the
“I”Jfecive Dare’) by’and herween Monntainland Technical CoHege a boéy politic: and eorptirate ni the State
of Utah (hereinafter referred to as the ‘Sptinstar”i and UTAh TRANSIT AUTHORITY, public transit district
(‘ETA”).

RECITALS

A. I TA is a public transit disrrtcc providing public transit services within the State of Urab;

B. Span sor is an i nstirutir,n of edo cati< in with s tudeti rs, faculty and ciaspltiyecs who ate commonly
located at one or m arc campus facthbes within the pub] ic transit district;

C. Both die Sponsor and UTA recognize the benefits of public transit for individuals, businesses
and the community for reducing congestion, improving the quality of air and the environhricut and limiting the
amount of real property set aside or dedicated to motur vehicle uses and parking in urban hcations;

I). UTA has implemented ala Education Pass Program’’ or transit pass program whereby an
instaninlon of education agrees to purchase from ETA transit passes on an annual basis for every eligible student,
Faculty member or employee at nttes discounted from the ptee of he ETA annual transit passes as more
specifically provided herein; and

L Snonsor desires tt i parue:pate in the Education Pass Prcagi’ain pursuant to the terms and
conttitions st forth iii di is Agreement.

NOW THEREFORE, Spousot and L”I’A hereby covenant and agree tt, be bound by the terms and
conditions set forth in dais Agreement, including Exhibits ‘‘A,” “B’’, “C’’, mad “D’’ attached hereto and made a
part of this Agrcciricnt by this reference.

IN WITNESS WHEREOF, die parues have executed this Agreement as of the date fust set !orih herein.

Mountainland Technical College UTAH TRANSJT AUTHORITY

By: ii k4A$ —

Steve Meyer
I ttteriiri Execudve Dir ‘t t

Robert Riles
Vtce President of Finance

tK.ii’t MiehaciV’
Vice Presirlenr, Adi’ni,ustraravc Scrviecs/CFC)



EXHIBIT “A”
GENERAL TERMS AND CONDITIONS OF ED PASS AGREEMENT

si:c’i’iox I:IWlqNl’l’lONS

1.1 TIe tern’ “Base Purchase Price” means the price for each Contract Year in accordance with
the terms of this Agreement, exclusive of any Fuel Surcharge ice that may be imposed by UTA or that may
he H te a nil (awing.

1,2 ‘I ‘he tci rn “A oil-tin zed set’’ means Sporisot ‘s current faculty, staff, and students.

1.3 ‘i’he term ‘Contract Year’’ means the tori of A ugtist I through July 31 of any sehi ml year dii ring
the ‘ic rrn of this Agreemen o

1,4 The terms ‘‘[‘ass” or “Passes” nicans an electronic fare tdenflflcarioa card issued by Sponsor in
compliance with this Agreement that is electronically activated and authorized to be used as fare media lot IJTA
transit services ii :ncctrdat,cc with UL’A’s EEC Rues and meets UTA’s c:ard Data Format Speciflcations.

1.5 The term “EEC Rules” shall mean UTA’s EEC Rules cstabhshcd by lilA governing the
e!ectrortic actisauria arid deactivation of an Etlncarion Pass found at
hup://vww.nrlcuraccnu/uphiad/RF( .C;irrllii,ldcrkrler 20l3.psjt’ and
nip:! !wvsv.rIrlcuraconi/tipl :nds/EFC.-\rlnutnisrraiinnRnles 311)201 ‘Lpilf as of the date of Sponsor’s signature,

including mv addenda referenced therein.

1.6 The term ‘I :ue1 Surcharge” or ‘‘Fuci Sot charge Fee’’ ilmeans the fee intended to su?plenlen r tile
Base Purchase Price that is assessed no more frequently than quarterly. The Fuel Surcharge is calculated by
rntulriplying the Sponsor’s Base Purchase I’tice by the effective [ercen-ttagc vaitme, as set forth in Column 3, “Leo
Coont-act Quarterly Surcharge’’ of Exhibit ‘‘C,” Fuel Stmrcharge Indicator Matrix,The Fuel Surcharge Matrix assigts
-a percentage value based tipoa the nscastircment of the average- U.S. Department of Energy: On-1-lighway Diesel
Prices by Week (Rocky Mountain PADD) during the calendar quarter, to he effective thirty (30 days after the
close ulqt:attcr, Fly way of example, rise avem’age U.S. Department of Energy’. On-Highway Diesel Prices measureti
mr 3Q calendar quartet (uiv 1 through September 30) will determine the Fuel Surcharge, if any, to ha effective
thirty (30) days after on or about Nt,vcmn her I

I.? ‘l’hc term ‘1 veal i’ratmsit Routes’’ means regular fixed route bits, MAX, Streetcar ligl’t rail, UVX
and ‘I RAX li2ht rail routes operated by UT:\ that otler standard public transit service making frequent stops along
design;m red streets, itigitwacs and Jo” ‘rRAX/Srreetca t stations and Fast hoses. Ski service routes, Pren’miun.m
Express Routes, Fri ,n rku met c immm iter rail routes, and special service routes incitiding ADA Pa rat nunsit and
l:iexmr;sns service sic lint included in the tlclinitmtmti of focal ‘Iransir Routes-.

I .R The tcnn ‘‘Premium Express Routes’’ rnc,nns regular tixed route bus, express hus, MAX bus rapid
transir, Streetcar light rail, and TRAX light rail and NiontRunner commuter rail routes operated by U’FA. Ski
sen’tr’c routes, the Park City to Salt I ;alce City Connect service, and special service routes, including ADA
Pararransir anti Flcxrrans servtcc, arc not included in the definition ofPterniun1jxressRomcs

1 .0 ‘[‘he terut ‘‘Sponsor’’ Deans the educational instlruoon de nricd as Sponsor on the initial puc of

this Agi cement
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SEcJION II: TERMS AND (X)NDl’I’lC)NS

2.! re,f P’s.

2.1.! l.ITA agrees to provide to Sponsor, and Sponsor agrees to purchase in accordance with
Paragraph 2.7, and make Passes available to every Aurhorizcd User of Sponsor. ‘The
number oF Passes provided under this Agreement shall nut exceed 4,500. In the event
the number of Authnrized L Isrrs increases ‘nor-c than 10%, the parties agree to
renegotiate the financial tern is of this contraci,

2.1 .2 Sponsor shall be solely rcspriiasible for issuing a Pass to an Authorized User iii

accordance with the EUC Rules

2.2 flcMxtii.mjj1’Sl icuis it Chgg’s cc, Auditi rizt-Usrs. Sponsor shall cot charge Authorized
Users a fee for a Pass.

2.3 ‘I ‘criii if I’:’sses / Passes Rec itjiiizecl os i’raosiiFrre.

2.3.1 Sn long as this Agreement has not beet, tcrriiinated in accordance wirh Paragraph 2.11,
erich Pass issued in accordance with the EEC Rules and used in accordance with Oie tern’s of this
Agrecnacnt and the ErC Rules shall he recognized as full fare for Toe-al Transit Routes and l’rciniutn
Lap tess Rciute5, so long as die user if the Pass is eligible under the terms of this Agreement to rci nain
an ,\uthorrzed User.

2.3.2 Passes are noia-wtirsferable, An Authorized User is requ ed to show valid picture
icentiticar:on ri the event he or she is requested to do so by an authorized UlA empb:iyee.

2.3.2 Sponsor acknowledges that use of a Pass by an Authorized User is subject to PTA’s
EEC Rules. Sponsor further ackeowledges thai it is responsible for ensuring that Authorized Users are
tnade aware of l.JTA’s EFC Rules and the fact that Passes are not transferable, including hut not hmited
to the reqtirrerment that all Aurhor,zed Usets are required to “tap-on’’ and “tap-off at designated readers
when riding U’l1\ services,

2.4 ‘I’etiii if A,vtecint:ni. The term of this Agreement shall be loan the Effective Date to july 3
2021.

2.5 Rc.trJetiRo_on [ ke_oLL’a,sys; Spunst,?( untroLtit 1suecl Passes.

2.5.1 Spini stir shall not hi rnisi,, pr wide, assign, resell or otherwise transfer Passes to any
persons cit entities that ate nut Auth orizeri Usets under this Agreemeer. Spi in sor agrees to Furnish to
lZ1’A a current roster showtng the names of all Authorized U sets who have beer issued a Pafs by Sponsor
upon request of UT’\ ,t any time during the term cf this Agreement. A rail times tinting rise retm of this
Agreement. Sponsor must be able, upon rutjuest of U’I’A. to account for each Pass issued to Sponsor
under this Agreement. The obhgauoti under the preceding smntcnee shall include: (a) Sponsor a iairttauaing
a record idenrifyintr each [‘ass issued by 5ponsor In its i\urhorizerl Users, which rccnrd shall include the
number if mcli issued Pass and the corresponding Authorized User issued such Pass; (I’) printing the
Authorized Usei ‘s name on the Pass iii permanent ink prior to issuance to the Atithori zcd User; (c)
Sponsor being ahle to produce ior iospccuon, upon request riuria-ig regular business hours, any Passes
purchased by Sponsor which have nut been issued to Audiorizerl Users; and (d) Sponsor being able to
identify, by number, any [‘asses idenrified as lostor stolen for which replacement Passes have been issued.
UT,\ maintains the right, upon reasonable notice, to inspect during regular business hours aLl such records
mauir:uoed lay 5p ‘tisor at all times during the term of this Agreement anti For a period of one year after
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the expiration or termination of this Agreement. UTA shall only use the infotmati a discovered tinder
this paragraph to audit the use of Passes and not for any other purpose.

2.3.2 Sponsor agrees rn implement and comply with UFA’s EFC Rules in the enabling and
disabling of its Passes.

2.6 Aigligrized Users/Base Purchase Price. The numhei- of Audicrized Users for rhis Agreement
shall nor exceed ‘1,500.

2.7 Payment 6 ,r Passes.

2.7.1 In consideration of rhe obligations each party as assumed under the terms of this
Agreement, Sponsor shall pay to U’I’A die applicable Base Purchase Price amount for each Contract Year.
‘The Base Purchase Price shall be due in rwo 2) equal insrallnients, totaling the Base Purchase Price, the
first jasrallment due on October I and the second installment due on i\pril I of each Contract Year.

2.7.2 Sponsor shall pay to UTA a Fuel Surcharge, which may he assessed by I,JT,\ no more
frequently than quarterly, iii accordance with the schedules contained in Exhibit “B” and “C”. The Fuel
Surcharge is calculated by multiplying the Sponsor’s Base Purchase Price by the effective percentage value,
as set forth in Column 3, “Ed Contract Quarterly Surcharge,” of Exhibit “C,” Fuel Surcharge Indicator
Matrix. UTA shall use good faith efforts to give Sponsor forty-five (45) days’ notice prior to rhe
smplementation of or change to any Fuel Surcharge. Fuel Surcharges arc due on the tlatcs indicated in
Fuel Surchargc Payment Schedule identified in Exhibit “B.”

2.7.3 Sponsor elects to provide he electronic card media approved by UT/k.

2.7.4 Ui/k may charge and Sponsor shall pay a one percent (I%j late fee on balances dtie
under dtis Agreemenst which remain unpaid within thirty (3ti) days from the duc date indicated in
Paragraph 2.7 and the Fuel Surcharge Paynicat Schedule identified in Exhibit “B.”

2.3 Form of Pass/Issuance oF Pass. Each Pass shall he in the form ofa unique electronic microchip
tmbedded iii an electronic idcnrificauon card printed by eisher UTA or Sponsor. Each Pass shall be individually
numbered. Sponsor agrees to: 1) comply with UTA’s EUC Rules; and 2) train staff with Pass issuance tsr
administration responsibilities on U’l’A’s EFU Rules.

2.9 Confiscation of Passes and UnattthuflzejjLsc nsf Passea. UT/k has the right to confiscate a Pass
at any time (without notice to the Sponsor) from any person who UT/k reasonably believes is nor an Authorized
User. U’TA has the right to confiscate any Pass that UT/k reasonably believes has been duplicated or altered, UI’ A
reserves the right to pursue claims or demands against, or seek prosecution of, any person who duplicates, alters
or uses the Pass in any unauthorized way. UT/k shall not pursue any claims or stnts against the Sponsor for any
unatithnrized use of the Pass, unless; (a) the unauthorized use results from counterfeiting a Pass and the Sponsor
had actual or en stistrucrive knowledge if such action and Sponsor failed tt report such acrion to UTA within
twenty-four (24) hours; the Sponsor falsely certified to UTA the flame of a person who is nor an Authorized
User of Sponsor; or (c) the unauthorized use resulted from Sponsor’s gross negligence or willful misconduct. UP/k
shall have the right to confiscate any and all Passes if UTA believes that the information provided has been falsified
by the Sponsor ur irs aurhnrizcd representatives, or a Pass has been given knoingIv by the Spunsnt or its
authotizcd representatives to ion—eligible pcrauns.

2,10 lntlt’mni tkiii.jyn. Each party hereby agrees to be responsible and assume liability for its awn
negligent or vrongfuI acts Ot (‘missions or those of its officers, agents or employees to the full extent required by
law. Both parties are subject to the prnvisions of the Utah Governmental Immunity Act. Neither pam’ waives
any legal defenses or benefits available to them under applicable la’v, and hoth agree to cooperate in guod faith in
resolving any disputes that may arise tinder this Agreement. Stii,ect to the Utah Governmental Immunity Act
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and tip to die limitations of liability set forth therein, each parry (the ‘‘indemnifying Party’’) agrees to indemnify
and hold the iii her pany harmless 1mm any liahility, damage, expense, cause of action, suit, claim, odgment, or
other action to the extent arising 1mm the negligence of the I nden’mnil*mtag Party or its s.,ffieers, agents or employees
in connection with indemnifying Parts’s parlieiparion in this Agreement.

2.11 Tern’nnati.’n. This Agreement shall continue in loll force arid effect during the mcrm of this
Agreement umilcs.s it is terminated earlier by eithcr parry pursuant to the provisions of this Agreement. Each patty
may me rminate this Agreement in mrs sole d mseremit,r, by giving the other party written notice of termination at least
o ineta’ (9(i) tins prior to the termination date. in the event dat either party terminates the .Agreem ent prior to the
end of the term of this Agreen tent, U’J’A shall prorate the Base Purchase Price to the t,erminatit.t ma date. Any
pttita of the Base Purchase Price paid by Sponsor in excess of the prorated Base Purchase Ptmce will he retondet]
by U’ PA us the Sisom isor. Spm ‘nsom’ agrees to pay I i’l’A the amount of any prorated Base Purchase Price. U1’A
agrees to refund to the Sponsor time prorated nemaim-ung “aloe of each Pass (as eakulited using the Cnntrtmct Price
as identified in Exhibit “B.”) No )‘ortion of an)’ Fuel Surcharge payment ‘viii be refunded. No portion of any
electronic card media costs will be refunded, Sponsor shall be res1’ otmsIi[e fir ill services used prior to terniina timlml,

2.12 &Atilhraniansmr. As part ot this Agmeetnent, Sponsor shall complete and return to IlTA, a —____________________________

Ptograiia figuration Form, ups m which Sponsor shall ieentifv various features of this Agreement it desires to
oUr Aurhcrized Users. The I’ass Program Con figuration I ‘norm is attached lierett, as Exhibit ‘‘0’’ and is
incorporated herein by reference. Sponsor hereby ,-atifies the elections contained in the Pass Program
Conflgutaiion Porn, and agrees to be bound thereby. All capmtaiized terms used in the Pass Progra:n Cortflgerarim.in
Form shall have die same meaning when referenced in this Agreement.

2.13 Ret’s mncmhation. Sponsor shall cooperate with and permit UTA no examine (upon reasonable
notice and dunog regular business hours) the unissued Passes distill ,rited to Spi mnsor and reconcile all records toirl
accounts pert:tuiitlg to this Agreement on a nionrhiy basis. UTA shall not maintain any personally ideatihahie
information of Sponsor’s Authorized Users. As such, U’i’A shall not disclose any personally identifiable
information, with respect to any Authorized User, to any thud parties, except as required by law; provided that,
in the event any such disclosure heer,mcs so necessary, PTA shall provide Sponsor with reasonable advance notice
the ret) f.

2.14 1 hird l’artv I areresi s. No persia’t not a pair)- to this Agreement shall have any rights Sir
entitlements of any nature under it.

2. S Nnn-Diccrinainarion ‘l’he parties agree that they sisall not exclude any individual from
pardeipa Lion in or deny any nidi vid i cii the benefl is of this Agreeme at, on the basis of race, coior, ia rional or:tpmi,
rehigaon, sex, age, or disability in accordance with the requirements of49 U.S.C. 5332.

2.16 Lmjtc’\4em. This Agreement ei’ratai,s the entire agreement between the parties hereto for
the ‘let ii sia ted and cannot be mni,thj fled except hy writteta auteemuen t signed by both parties. Nei diet parts shall
be br,tni tI by any sarah agreenit at or special a rrangenie nts eon rap; to or in adr!i nt in to the terms and c’ ,ndit ion as
stated here,.

2.17 ( o ts amid A to Irmiec’s Fees. If either parry Pt, rsues legal action tn eaforee arty Ct avena itt of this
,\grecmenr, the parties agree that all costs itid expenses o I tile prevailing patty incident to such legal action,
including reassinthle atttmrrieys’ fees and court casts shall he paid by the non-prevailing patty,

2.1 Waiver. ‘I lie waiver by either party of any of the covenants as contained in dais Agrt-cment shall
orm he deemed a waiver of such patty’s rights to enforce tile same or any other a ivenanm t herein, mimi the m’ighms
and remedies t,1 the parttes hereunder shall be in atldi i on a , and not in lieu of, nay right or remedy as prov dccl
by law.
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219 Authono’. ‘Ihe individuals who execute this Agreement represent and warrant they are duly
authori,ed to execute this Agreement on behalf of UTA and Sponsor, as the case may be, that the Parties named
are the necessary inn property parties and that no other signature, act or :itithorizanon is necessary to bind such
entity to the prov:sions to this Agreement.

2.20 csauijyapjirts. ‘This Agreement mar be executed in one tsr more counterparts, each of which,
when so executed will he deemed to he in original. Such counterparts will together constitute and he one and
the came instrument. This Agreement may he delivered by electronic transmission.

2,21 (jyeriitjgjjiw, ‘Ibis Agreement and all transactions conremp]ared hereunder and/or evidenced
hereby shall be governed b’, and construed tinder and enforced in accordance with rhe la’v of the State of Ii rah
without giving effect ti, any eliot cc of law oi crsnfl ct of law niles or provisions.

2.22 Notices. Except as otherwise intbcaied notices to he given hereunder shall be sufficient if given
in \vi lung in person ( it y personal delivery, U.S. mail, or electronic mail. AlA notices shall be addressed to the
respective parry at its address shown below.

if to:

UTA
Amanda Burton
Contract Buyer
669 West 200 South
Salt lake City, LiT 84101
Tel: (801) 287-3320
E-mail: ahurron@rideuta,corri

II’ to Spois’:or:

l’(irt \‘liehaelis
2301 Ashton Blvd.
Lehi, Utah 84043
Tel: (801) 753-4128
F-mail: knaichaelis(d:rnree,edu

Either party ray clirnge the adtircss at. wlicii such pa i-ty desires to receive written notice by givi ig Written notice
of such change to the other party. Any such nouce shall he deemed to have been given, and shall he effective, on
delivery to the notice address then applicable for the par:: to which the notice is directed, provided, however, that
refisal to aeeepr delivery of a not:ce (it the uiabihsv it deliver a notice because of an address change which was
not properly ensnmuiue;tietl shad not defeat or delay the giving of a notice.
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EXHIBIT “B”

BASE PURC1 IASE PRICE
For Mountainland Technical College

Year 20182021

Year
Contract Price

2018-2019 $19,052

2019-2020
- $19,052 —

2020-2021 $19,052

Fare Recognition Level: o Local

X Premium

Fuel Surcharge Payment Schedule

Ti, I ,c d etcrntiucd To he
determined

Actual amount determined in accordance with Fue] Surcharge Indicator Matrix attached hereto as Exhibit
“C,,.

“ Actual amount of Fuel Surcharge, if any, shall be prorated so as to
term onl’, if the Agreement is not renewed by the parties.

cover any months outside oi the contract

Quarter Of uciJofFue1Ptice
Price Measurement Measurement

IQ 01/01 03/31

Quarterly DOE Fuel Surcharge Amount
Diesel Price Level

Effective Date -

To be
determined

Alay I

2Q 04/01 - 06/30 To be determined To be Tn he August I
determined detcrmined

07/01 - 09/30 To he determined To be To he November 1
determinea determinedt

4Q 10/01 - 12/31 To he dereriruned To he To be February I
dew rmi ned detern,i r,edt
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Exhibit “C”

ED PASS AGREEMENT
FUELSURCHARGE iNDICATOR MATRIX

Notes:

DOE Contract Contract
Diesel/Gallon Surcharge Quarterly

-___________ Surcharge
less tlsan $400 0% 0%
84.00-4.99 10% 2.5%
85.0055.99 2O/n 5.0%
5600-56,99 30% 7.5%
57.00-57.99 40°/c 10.0%
58.0048.99 50% 12.5%
59.00-59.99 60% 15.0%
$10.00S 0.99 70% 17.5%
511.00-51] .99 80% 20.0%

1. The quarterly DOE Diesel/Gallon is determined by averaging all of the average weekly prices of
diesel fuel during the quarter using the U.S. Department of Energy On-Highway Diesel prices by
Week (Rocky Mountain PADD).
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Exhibit “D”

PASS PROGRAM CONFIGURATION FORM

Al Authorized UTA Services

1] Basic: Regular Bus, Max bus rapid transit, UVX bus rapid transit, TRAX Light Rail out Streetcar Light
Rail (individu,is can upgrade to FronrRunncr and Express Bus separately)

X Prenijuin: Basic services plus FrontRunner and Express Bus
Pad: City SI .C Connect

fl Ski Service

Passes are nut valid (in Ul’A’ special service routc5 including, but not incited to, ADA Panaruansut and Flextrans
service.

.A2(a) Form of Passes -—

X U’rA-Prin:cd Passes: Requires conipcrion of Scc6t,n A2b, Table I ‘Initial Pass Order’ below.
0 Sponsor- Prnted Passes

A2Q2)ltial Pass Order Quantit
UTA-Printed Pass Product Quantity ]

Flecnronic Farc Card (Total Authon-izcd
User Count)

Ed Pass 4.500

A3 Sponsor’s Administrative Personnel
Sponsor designates the following as authorized administrators under this Agrecunent to be responsible mr
setling up iogins for UTA web interface purposes.

Pirst & I .ast N-nine T’tle F.unaii s\ddrt1ss /4 nIt, ct6f \‘ R tJun;), SIrS ,4YH-l
V; R44-;knj ‘L’ 4ivVr kikr”Q MJqfI/i
jt uwi “ l-iI2to ;t’a:1u) - -j Jeulf.@ 4’I(i

A4 Form of P:iymerir

Checks. Checks shuuld be made payable to UTA and mailed to the Following address: Urah Transit
;\uthc’rhy, Accounts Receivable. 669 West 2(10 Sourh, Salt lake Utah 8410L

0 ACI-[
0 Wire 1 rooster
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ACTI/Wire Transfer Instructions
UTA

Bank: Zions National Bank, NA.
Bank Address: One South Main Street

Salt Lake City, UT 84113
Routing : 124000054
s\wIrrr Code: ZFNBUS5

Account #: 002198165
Account Name: Utah Transit Aothority
Account Type: Checking

UTA Contact: Troy Bingham, CompoUer
(801) 287-2380

Bank Contact: Kaye Raby, VP Treasury Management
(801) 844-8124
ka4-c.R1,y4zpnshankcnm

Please include a referencc to your contract # in the comments of yoor transaction.
Email jhjughnmrhlema.com on the day of the transfer with rhc amount of the transfer.
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