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ORDER 21-03445BM 
 

This Order 21-03445BM (“Order”) is entered into on Dec 31, 2021 (the “Order Effective Date”) between Client and Jobvite. 
“Client” means the entity set forth below. “Jobvite” means Jobvite, Inc. and its Affiliates. The Order is made pursuant to the 
Master Subscription Agreement listed below, between Jobvite and Client (the “Agreement”). Capitalized terms used herein 
that are not defined will have the meanings assigned to them in the Agreement. 

 

  
 

Utah Transit Authority (UTA) "CLIENT" 
  
  
 
________________________________________ 
(Signature) 
  
 
________________________________________ 
(Printed Name) 
  
 
_______________________________________ 
(Title) 

Utah Transit Authority (UTA) "CLIENT" 
 
 
 
 
____________________________________________ 
(Signature) 
 
 
___________________________________________ 
(Printed Name) 
 
 
 
___________________________________________ 
(Title) 

JOBVITE, INC. "SUPPLIER" 
  
  
 
_______________________________________ 
(Signature) 
  
 
_______________________________________ 
(Printed Name) 
  
 
_______________________________________ 
(Title) 

 

  

CLIENT INFORMATION & GENERAL PAYMENT TERMS 
Client Contact Name: Ryan Mortensen Jobvite Sales Rep: Jennifer Murphy 
Email: rmortensen@rideuta.com Order Number: Q-035193 
Email Address for software electronic 
delivery: 

 Phone: 801-287-2339 

Billing Address: 669 W. 200 S 
Salt Lake City, Utah, 84101 
United States 

Billing Phone: 801-287-2339 

Billing Contact: Ryan Mortensen Billing Fax:  
Billing Email: rmortensen@rideuta.com Currency: USD 
Payment Terms: Net 30 Use Limit: Annual Job Volume 1 
Invoice Frequency: Annually Use Limit: # of FT Employees: 2,501 
Does Client Require a PO for 
Payment: 

Yes – PO# 2103445 

 

Client HRIS system:  

Client ATS system and version:  Use Limit: # of Integrations 
(HRIS/ATS): 

1 
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JOBVITE ATS & ONBOARD 

Product Term (Months): 36 Start Date of Product Term Dec 31, 2021 

Use Limit # of Systems: 1 End Date of Product Term Dec 30, 2024 
  
DESCRIPTION Price per Year One-Time Fees EXTENDED PRICE 
Jobvite ATS & Onboard $74,471.00 - $223,413.00 

Total Net Price $223,413.00 
  
 

INTELLIGENT MESSAGING 

Product Term (Months): 36 Start Date of Product Term Dec 31, 2021 

Use Limit # of Users: 9   End Date of Product Term Dec 30, 2024 

Use Limit # of Conversations: 25,000 Use Limit # of Short Code(s): 0 

Use Limit # of Country Phone 
Numbers: 

2     

  
DESCRIPTION Price per Year One-Time Fees EXTENDED PRICE 
Intelligent Messaging $17,301.60 - $51,904.80 

Total Net Price $51,904.80 
  
 

TALEMETRY SOURCE & CRM 

Product Term (Months): 36 Start Date Of Product Term Dec 31, 2021 

Use Limit: # of Talent Networks: 1 End Date Of Product Term Dec 30, 2024 

Use Limit: # of Emails (annually / 
monthly / daily): 

50,000 / 5,000 / 1,000 Use Limit: # of Users: 5 

Use Limit: Candidate Database 
Size: 

50,000 Use Limit: # of Systems: Dev / Prod 

Use Limit: Candidate Database 
Connections 

1     

  
DESCRIPTION Price per Year One-Time Fees EXTENDED PRICE 
Talemetry Source & CRM $20,000.00 - $60,000.00 
Implementation, Project Management, & Configuration - $4,000.00 $4,000.00 
$15K per year credit-Engage to Talemetry Source & CRM ($15,000.00) - (45,000.00) 

Total Net Price $19,000.00 
  
 

TALEMETRY CAREER SITES 

Product Term (Months): 36 Start Date of Product Term Dec 31, 2021 

Use Limit: # of Career Sites: 1  End Date of Product Term Dec 30, 2024 
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DESCRIPTION Price per Year One-Time Fees EXTENDED PRICE 
Talemetry Career Sites $20,000.00 - $60,000.00 
Google Cloud $0.00 - $0.00 
Implementation, Project Management, & Configuration - $4,000.00 $4,000.00 

Total Net Price $64,000.00 
  
 

RECURRING SERVICES 

Product Term (Months): 36 Start Date of Product Term Dec 31, 2021 

    End Date of Product Term Dec 30, 2024 
  
DESCRIPTION Price per Year One-Time Fees EXTENDED PRICE 
Recurring Services Silver- 4 hours per month $10,000.00 - $30,000.00 

Total Net Price $30,000.00 
  
 

TOTAL PRICE EXCLUDING TAXES:                     $388,317.80 
  
 

FEE PAYMENT SCHEDULE 

DUE DATE (MM/DD/YY): DESCRIPTION: AMOUNT: 
Jan 30, 2022 Implementation and One-Time Fees for products described in this 

Order  
$8,000.00 

Jan 30, 2022 Subscription Fees for Dec 31, 2021 - Dec 30, 2022 $126,772.60 
Jan 30, 2023 Subscription Fees for Dec 31, 2022 - Dec 30, 2023 $126,772.60 
Jan 30, 2024 Subscription Fees for Dec 31, 2023 - Dec 30, 2024 $126,772.60 

  TOTAL AMOUNT DUE EXCLUDING TAXES $388,317.80 
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A. General Terms and Conditions 
  
1. Client shall pay the fees set forth above by Electronic Funds Transfer to an account designated by Jobvite in writing. Jobvite shall  

invoice Client in accordance with the Fee Payment Schedule set forth above, and Client shall pay such invoices in accordance with the terms 
of the Agreement. The fees set forth above do not include any Taxes. 

  
2. There will be no force or effect to any terms of a Client’s purchase order or similar document that conflict with the terms of this 

Order or the Agreement, even if such purchase order or similar document is signed by the Parties after the date hereof. 
  
B. Implementation Services 
  
1. If applicable, Jobvite will contact client within eight business days following the Order Effective Date to schedule the implementation 

kick-off meeting at a mutually agreed upon time to commence the development of an implementation schedule and review the detailed 
implementation plan for the Implementation Services described below. 

  
2. Jobvite shall provide Client with the implementation services (“Implementation Services”) for the Jobvite Software subscribed to for 

up to two non-customized environments (i.e. development and production) of the ERP System and version indicated on the Order (if the 
Jobvite Software is being integrated with an ERP System). 

  
3. Any customizations that are required based upon Client’s unique workflow requirements or customized deployment of the Client’s 

solution may result in additional implementation fees. A separate Order covering any additional Professional Services will be created for 
each such project and both Jobvite and Client shall execute the Order before Jobvite commences any work against it. 

  
4. Client acknowledges that the successful implementation of the Jobvite Software requires the good faith cooperation of Client. 

Accordingly, Client shall provide its reasonable cooperation pertaining to the implementation, including Client making its technical staff 
available as required during implementation and providing Jobvite with all information relevant to the implementation and ensuring its 
technical staff have the appropriate time and experience required to achieve the implementation plan and schedule. In addition, Client shall 
appoint a system administrator and backup administrator who are employees of Client and who shall take relevant training and participate 
in the implementation. 

  
5. Implementation will be deemed complete when all Implementation Services have been delivered by Jobvite in its reasonable discretion 

or after five (5) months from the implementation start date if Client fails to provide the required resources or reschedules the 
Implementation. Any Implementation Services provided after 5 months from the implementation start date will be subject to additional 
fees unless Jobvite has caused the delay. 

  
6. Implementation Services do not include troubleshooting or resolving configuration or installation problems in Client’s ERP environment. 
  

 

Implementation Service Talemetry Source & CRM  
Formal Scoping Exercise X 
Project Management for Jobvite Deliverables X 
Project Plan and task list for Jobvite deliverables X 
Internal planning and communication X 
Client-facing planning and communication X 
Implementation support X 
Application design review   

Architecture design review   

ERP integration plan X 
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Implementation Service Talemetry Source & CRM  
Assist Client with plan for hardware architecture and software installation X 
Configure and test user interface screens   

Account set-up and configuration X 
Sub-account set-up and configuration   

Email set-up and configuration X 
SMS Text set-up and configuration X 
Desktop Tools install and configure X 
Connector/Listener install and configuration (depending on ERP System) X 
DNS configuration if required   

NB3 file creation to a maximum of 1,000 terms   

ERP career portal integration and configuration   

System Admin training X 
Customer Account Manager training   

Desktop Tools training X 
End-user training, only if specified X 
ERP integration support X 
Coordination with third-party integration providers X 
Debugging/Testing X 
Go-Live Support X 

  
Jobvite Terms and Conditions 

 
1. Order Forms. These Terms and Conditions control the use of certain Jobvite, Inc. (“Jobvite”) products and services (“Products”) by the 
Customer shown on the Order Form executed by Jobvite and Customer and attached hereto. The agreement between the parties shall consist of the 
Order Form, these Terms & Conditions, and any Attachments referenced in the Order Form (collectively, the “Agreement”). Capitalized terms not 
otherwise defined in these Terms & Conditions shall have the meaning given to them in the Order Form and the Attachments. 
 
2. Products and Services. 
(a)         License. Subject to the terms and conditions of the Agreement, including payment of all fees shown on the Order Form (“Fees”), Jobvite grants 
to Customer for the Term a non-exclusive, royalty-free, non-transferable (except as permitted herein), non-sublicensable right to access and use the 
Products during the Term in accordance with the restrictions set forth in the Agreement. Customer shall use the Products solely for Customer’s internal 
business purposes, and shall not rent, lease, license, sell, or offer for sale the Products, for timesharing or as a service bureau, or otherwise for the 
benefit of a third party. 
(b)        Restrictions. Customer will not, directly or indirectly: (i) reverse engineer, decompile, disassemble or otherwise attempt to discover the source 
code of the Products (except as may be permitted by applicable law); (ii) copy, distribute, link, frame, mirror or otherwise make available any portion of 
the Products to any third party except as needed for their proper functioning; (iii) remove or alter any logos, trademarks, links, copyright or other notices, 
legends or markings from the Products or any related documentation (which shall include the POWERED BY JOBVITE logo and link on any Customer 
pages that contain data from, or access, the Products); (iv) attempt to bypass or tamper with the security, operation of the Products or any of the systems 
on which the Products are accessed; (v) attempt to access the accounts or data of any other customer. 
(c) Professional Services. If Professional Services are specified on an Order Form then Jobvite shall use diligent efforts to complete such 
Professional Services in accordance with any specifications agreed upon by both parties or (in the case of activation, implementation or other 
standardized services) the specifications Jobvite provides to Customer, in either case as shown in a Statement of Work that accompanies or is 
subsequently appended to the relevant Order Form for such Professional Services. Customer acknowledges that Jobvite does not commit to a particular 
schedule for completion of Professional Services as they rely on input and assistance from Customer and other factors not in Customer’s control. 
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Customer further acknowledges that the fees for Products are due pursuant to the relevant Order Form on which the Products are purchased, and 
payable whether or not Professional Services are completed.  Professional Services must be used within twelve (12) months from the date of the 
applicable Order Form. Any Professional Services not used within this period will be automatically forfeited, with no further action required of either 
party, and Customer will not be entitled to a refund or credit toward additional or other services, for any unused portion of the fees paid for such 
forfeited Professional Services. If Jobvite and Customer agree to any travel, Jobvite will bill for actual travel and expenses separately.  Travel and expense 
will be calculated according to Jobvite’s travel policy. 
(d) Support. Jobvite will make the Products and Professional Services available at all times except during periods of scheduled maintenance. 
Jobvite will provide support for the Products and Professional Services as set forth in the Support and Service Level Agreement attached to the 
Agreement. During the Term, Jobvite, will ensure that the Products operate in accordance with the service levels set forth in the Support and Service 
Level Agreement. If the Products fail to operate in accordance with such service levels, Customer shall be entitled to the service credits by following the 
procedures set forth in the Support and Service Level Agreement. 
 
3. Data Security and Use of Information. 
(a)         Security Measures. Jobvite will maintain industry standard security measures for the protection of Customer’s account against accidental or 
unauthorized access or use. Jobvite shall take all reasonable steps to prevent or correct any unauthorized access or intrusion into Customer’s account. 
Customer is responsible for notifying Jobvite of any such unauthorized access to its account. Jobvite’s obligations as to the security of Customer’s account 
shall be limited to the extent Customer fails to notify Jobvite upon becoming aware of such unauthorized access, or through Customer’s failure to select 
secure passwords, change passwords frequently, or maintain the confidentiality of those passwords. Jobvite’s liability for a failure of its security measures 
shall be to correct the circumstances that lead to the failure or unauthorized access, prevent further intrusions, and use its best efforts to recover any 
information copied or removed from Customer’s account. 
(b)        Use of Information. Jobvite shall use any information that Customer provides through the Products or stores in Customer’s account (“Customer 
Information”) only for the following purposes: (i) to fulfill the requirements of this Agreement and operation of the Products, (ii) for statistical purposes 
that do not disclose or identify personal information or Customer in any manner, or (iii) to improve and enhance the Products and features that Jobvite 
offers. Jobvite shall not provide any Customer Information to any third party except to fulfill its obligations under this Agreement or as otherwise 
permitted by this Agreement. Jobvite may use various web hosts and related service providers in connection with offering and operating the Products 
(“Hosting Services”) and will ensure that all Hosting Services comply with the restrictions on security and use of information and confidentiality contained 
in this Agreement and shall be responsible for any breach by those Hosting Services.  
(c) Privacy. At all times during the Term and in its use of Customer Information, Jobvite (i) will comply with all applicable United States laws and 
regulations pertaining to privacy and data protection; (ii) will provide a level of security and privacy protection that meets the standards of the European 
Union Directive on Privacy; and (iii) will maintain certification and comply with the EU-US Privacy Shield Framework. Customer acknowledges that Jobvite 
will transfer and process all Customer Information to its (and its Hosting Services’) servers located in the United States. Customer: (i) grants Jobvite and 
its Hosting Services the right to transfer, process and use Customer Information for the purposes specified in Section 3(b) above, (ii) will secure and 
maintain all consents necessary for these purposes; and (iii) will comply with any applicable privacy and data protection laws that apply if Customer is 
located in a jurisdiction outside the United States, or will provide the personal information of individuals domiciled outside the United States. 
(d) Third Party Products. From time to time, Jobvite makes available through the Products links to third party activities, websites or services; Customer 
may elect to have those links active or inactive. If Customer chooses to allow its Users to access third party activities, websites or services through the 
Products, such access will be governed by the privacy and information policies applicable to such third-party activities, websites or services. 
 
4. Confidentiality. With respect to Jobvite, the term “Confidential Information” shall mean all trade secret (as defined in the Uniform Trade 
Secrets Act) information furnished by Jobvite pursuant to the Agreement.  With respect to Customer, the term “Confidential Information” shall mean all 
Customer Information provided by Customer or customer applicants and used and/or stored on the Products. For avoidance of doubt, the parties 
acknowledge that these terms and conditions and any pricing information associated with the Products shall not be considered Confidential Information. 
All Confidential Information that a party to this Agreement (“Discloser”) provides to the other party (“Recipient”) shall be deemed the property of the 
Discloser and each party shall retain all rights and ownership of its Confidential Information to the extent such ownership is not contrary to applicable 
laws or regulations. To the full extent permitted by the Utah Government Records Access Management Act, each party agrees that it: (i) shall only use 
Discloser’s Confidential Information for the purposes permitted in this Agreement; and (ii) shall not disclose Confidential Information to any third party 
and shall cease all such use upon termination of the Agreement. Each party acknowledges that the other party collects resumes and other information 
about individuals through multiple sources and entities, that such information may duplicate information provided by one party to the other hereunder, 
and that a party is not obligated to treat such duplicate information as Confidential Information for purposes of this Agreement. Further, each party 
acknowledges that it will not be a violation of this Agreement for a party to disclose, delete or amend personal information submitted by individuals and 
Confidential Information generally to comply with applicable employment, privacy, information handling laws and open records laws. 
 
5. Fees, Payment Terms and Billing. Customer will pay Jobvite the Fees as set forth on the Order Form. Fees are invoiced in advance in accordance 
with the schedule on the Order Form. Fees will be invoiced in accordance with the schedule on the applicable Order Form. Jobvite shall issue the first 
invoice on or after the Effective Date of this Agreement, and Customer shall pay all Fees within thirty (30) days of receipt of Jobvite’s invoice. Customer 
shall be responsible for and pay all sales, use, value added or other taxes, except for taxes based on Jobvite’s income, which amounts are understood to 
be in addition to the Fees. Unless otherwise set forth on an Order Form: (i) all Fees are payable in United States dollars and are non-cancelable and non-
refundable(except in the event of termination for Jobvite’s material breach in accordance with Section 6(c) below); and (ii) all fees for Professional 
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Services are payable in United States dollars either in accordance with the payment schedule set forth in the relevant Order Form, or Statement of Work. 
Unpaid amounts payments may be assessed a late fee of 1.5% per month, or the maximum rate permitted by law, whichever is less. Jobvite may suspend 
access to Products, if Customer fails to make any payments when due; Customer will continue to be responsible for all Fees for the entire Term during 
such suspension. Fees are subject to re-valuation and re-assessment based on volume of usage: for Products where fees are based on the total number 
of Customer employees, if the number of Customer employees increases by more than ten percent (10%) due to an extraordinary event such as an 
acquisition; for Products where fees are based on the number of recruiter seats, the number of seats shown in each Order Form and any new seats 
added during the applicable Term. Unless stated otherwise in the Order Form, Fees are fixed for the Initial Term, and will renew at the then-current list 
prices unless the parties negotiate different renewal prices. 
 
6. Term and Termination. 
(a)         Term; Renewal. This Agreement will commence on the Effective Date and continue for as long as an Order Form has an active Term, or unless 
otherwise terminated as set forth herein.  
(b)        Termination for Cause; Suspension of Products. Either party may terminate this Agreement for a material breach that is not cured within thirty 
(30) days of notice of such breach. Jobvite may also elect to suspend access to the Products or terminate this Agreement without notice if (i) Customer 
fails to comply with Section 2 of this Agreement, or (ii) Customer’s activities interfere with the proper operation of the Products or could adversely affect 
Jobvite’s systems, or (iii) Customer offers a similar or competing service, or (iv) Customer fails to pay Fees when due after given notice of breach. Jobvite 
will endeavor to give notice of such activities prior to suspension, provided, however, that if the activities threaten immediate harm to Jobvite’s systems, 
other customers or data or security integrity Jobvite may take such steps as it deems necessary to protect those interests. Access to the Products will be 
restored as soon as the activity ceases. 
)         Events on Termination. Upon termination of this Agreement for any reason: (i) each party will promptly cease all use and return or destroy the 
other’s Confidential Information, (ii) Customer will cease use of the Products. Customer acknowledges that fees for Products for fixed terms of use were 
discounted based on Customer paying the full amounts for the Term, and therefore upon termination of this Agreement due to Customer’s breach 
Customer shall pay in full all unpaid Fees for Products and Professional Services for the remainder of the Term. Upon termination of this Agreement due 
to Jobvite’s breach, or by Jobvite pursuant to Section 9, Jobvite will refund pro rata any prepaid, unused fees for Products. As long as Customer has paid 
all fees owed at termination, at Customer’s request within thirty (30) days of termination Jobvite will make available a copy of the Customer Information. 
After thirty (30) days, Jobvite will remove all access to Customer Information and it will be marked for deletion subject to routine backup and archival 
procedures and requirements of applicable law. Sections 3, 4, 7 through 10 and all accrued rights to payments shall survive termination of this 
Agreement. 
 
7. Warranties and Disclaimers.  
(a) Mutual Warranties. Each of the parties represents and warrants that: (i) it has the authority to enter into this Agreement and grant any rights 
and consents granted hereunder; (ii) it will fulfill its obligations in a professional and workmanlike manner, and will not use the other party’s products, 
services, information, data or other materials in violation of any applicable law; and (iii) it will at all times during and after the Term of this Agreement 
comply with its data security and privacy obligations in accordance with Section 3 of this Agreement.  
(b) Jobvite Warranties. Jobvite represents and warrants that (i) it has the right to provide the Products to Customer, (ii) the Products will not 
infringe or misappropriate any intellectual property or proprietary right of a third party; (iii) the Products will conform to, and contain the functionalities 
set forth in, the descriptions contained in Jobvite’s proposal and other documentation provided by Jobvite to Customer, provided, however, that the 
sole remedies for a breach of this warranty (iii) shall be for Jobvite to correct any failure to conform, pay any credits if such failure causes a service level 
credit to accrue, and if correction is not possible to terminate this Agreement and refund pro rata any unused, prepaid Fees..  
(c) Customer Warranties. Customer represents and warrants that its use of the Products will comply with all applicable laws and regulations 
governing employment and hiring practices. 
(d) EXCEPT FOR THE FOREGOING AND THE SERVICE LEVEL COMMITMENTS THAT ARE PART OF THIS AGREEMENT, JOBVITE PROVIDES THE 
PRODUCTS “AS IS,” AND WITHOUT ANY WARRANTY OF ANY KIND, EXPRESS OR IMPLIED. JOBVITE EXPRESSLY DISCLAIMS ALL OTHER WARRANTIES, 
INCLUDING, WITHOUT LIMITATION, IMPLIED WARRANTIES OF MERCHANTABILITY, AND FITNESS FOR A PARTICULAR PURPOSE, ACCURACY, RELIABILITY, 
RESULTS, OR THAT CUSTOMER’S USE OF THE PRODUCTS WILL RESULT IN COMPLIANCE WITH EMPLOYMENT LAWS AND HIRING PRACTICES. 
 
8. Limitation of Liability. NEITHER PARTY SHALL BE LIABLE HEREUNDER TO THE OTHER UNDER ANY THEORY, WHETHER IN CONTRACT, TORT, 
STRICT LIABILITY OR OTHERWISE, FOR ANY SPECIAL, INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES, OR LOST DATA OR PROFITS, WHETHER OR 
NOT FORESEEABLE, AND A PARTY’S MAXIMUM LIABILITY ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT SHALL NOT EXCEED THE 
AMOUNTS PAID OR PAYABLE TO JOBVITE BY CUSTOMER HEREUNDER IN THE TWELVE-MONTH PERIOD IMMEDIATELY PRIOR TO THE EVENT GIVING RISE 
TO SUCH LIABILITY.  NOTWITHSTANDING THE FOREGOING, IN CONNECTION WITH A PARTY’S INDEMNIFICATION OBLIGATIONS HEREUNDER A PARTY’S 
MAXIMUM LIABILITY ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT SHALL NOT EXCEED TWO TIMES (2X) THE AMOUNTS PAID OR 
PAYABLE TO JOBVITE BY CUSTOMER HEREUNDER IN THE TWELVE-MONTH PERIOD IMMEDIATELY PRIOR TO THE EVENT GIVING RISE TO SUCH LIABILITY 
OR $7 Million, WHICHEVER IS GREATER. 
 
 
9. Indemnification.  
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(a) Each party (“indemnifying party”) shall defend, indemnify and hold harmless the other party (“indemnified party”) and its officers, directors, 
employees and agents from and against all third party claims, losses and damages, including, without limitation, costs of remediation, fines, and 
reasonable attorneys’ fees incurred (“Claims”), arising from its breach of any of its representations and warranties made under Section 7 of this 
Agreement. 
(b) If Jobvite believes that any portion of the Product may be subject to a Claim under Section 7(b) of this Agreement, then in addition to the 
foregoing indemnity Jobvite shall, at its sole option and expense: (A) procure for Customer the right to continue using the affected Products; (B) modify 
or replace the infringing Products to allow for continued use, or if these alternatives are not commercially reasonable terminate this Agreement. 
(c) As a condition to being indemnified under this Section, the indemnified party shall: (i) promptly notify the indemnifying party of the Claim; (ii) 
allow the indemnifying party sole control of the defense and settlement of the Claim; and (iii) provide assistance, at the indemnifying party’s expense, 
in defending or settling the Claim. The indemnified party may participate at its own expense in the defense of a Claim with counsel of its own choosing. 
The indemnifying party will not enter into a settlement that requires the indemnified party to admit liability or pay damages with the indemnified party’s 
consent. 
 
10. General. 
(a) Export Control. Customer shall only use the Products in compliance with local laws and regulations, and will not export or re-export the 
Products in violation of any United States or other applicable export laws and regulations. 
(b)         Relationship of Parties. The parties to this Agreement are independent contractors and no agency, partnership, joint venture, employment or 
similar relationship exists between them. Neither party has the authority to bind the other or to incur any obligation on its behalf. 
(c)        Assignment. Neither party will transfer or assign this Agreement or any of the rights hereunder without the prior written approval of the other 
party, which shall not be withheld unreasonably, and any such assignment or transfer will be void. Notwithstanding the foregoing, a party may transfer 
this Agreement in its entirety in the event of an acquisition, merger or other event involving a change of control without consent as long as prompt 
notice of such event is given, and a party may assign any rights to payment hereunder. Customer acknowledges that the Fees may be subject to 
recalculation as set forth in Section 5, above, upon any permitted assignment of this Agreement. 
(d)         Notices. Notices required hereunder shall be effective if delivered by email or facsimile (effective upon transmission, as evidenced by 
transmission reports), by courier or delivery service (effective upon receipt), or by first call United States mail, return receipt requested (effective upon 
receipt), and shall be sent to the addresses shown in the Order Form or as updated by notice. 
(e)         Force Majeure. Neither party shall be responsible for a failure or delay of performance caused by any event outside of its reasonable control. 
(f)        Governing Law and Jurisdiction. This Agreement is governed by the laws of the United States and the State of Utah, excepting its conflict of law’s 
provisions. In the event of a dispute arising out of or relating to this Agreement, the exclusive venue and jurisdiction shall be the courts of Salt Lake 
County, Utah. 
(g)        Entire Agreement; Waiver; Severability; Amendment. This Agreement, along with the Order Form, is the complete agreement between the parties 
for the Products and supersedes all prior or contemporaneous agreements, representations or arrangements, oral or written. If any provision or term is 
found to be invalid or unenforceable, the remaining provisions will remain effective. The Agreement and any of its terms or provisions may not be 
modified or waived except in a writing signed or accepted by both parties. Terms on form purchase orders will not modify the Agreement. Handwritten 
changes to the Agreement or the Order Form must be initialed by the other party to be effective. 
 

Jobvite, Inc. Service Level And Support Agreement 
 
SUPPORT & MAINTENANCE: 
 
Help desk telephone, email and chat support is available to Customer 24x5 starting at 6:00 pm Pacific Time on Sundays to 6:00pm Pacific Time on 
Fridays, excluding Jobvite holidays. Customer agrees to send all issues to the channels outlined at http://support.jobvite.com The following table 
represents Jobvite’s support service level agreements and priority definitions: 

Priority Definition Initial Response and Update Times 

P1 Urgent: The software on the production system is down 
(crashes) or is not operational for all customers. 

Initial response to designated CUSTOMER 
CONTACT within 1 hour of case submission to 
Customer Success (support). The designated 
CUSTOMER CONTACT will be updated twice daily 
on progress. Actions will commence within 1 
hour on all licensor business days. 

P2 Critical: The software on the production system is 
operational but has a major functional loss that impedes 
transactions from being completed for multiple 
customers. 

Initial response to designated CUSTOMER 
CONTACT within 4 hours of case submission to 
Customer Success (support) during regular 
support hours. The designated CUSTOMER 
CONTACT will be updated daily on progress. 
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Actions will commence within 4 hours of 
notification on all licensor business days. 

P3 Important: The software on the production system has a 
functional loss that does not impede transactions from 
being completed, but affects performance or user quality; 
or a suitable workaround can be employed; or the 
functionality is not immediately necessary; or the test 
system ("test drive") has major functional loss which 
impedes business transactions from being completed. 

Initial response to designated CUSTOMER 
CONTACT within 1 business day of case 
submission to Customer Success (support). The 
designated CUSTOMER CONTACT will be 
updated weekly on progress. Actions will 
commence within 2 days of notification on all 
licensor business days. 

P4 Minor: The software has a cosmetic or grammatical error 
that does not affect performance or stability of the 
system, or the customer has a question regarding the use 
of the product. 

Initial response within 2 business day of case 
submission to Customer Success (support). The 
designated CUSTOMER CONTACT will be 
updated on an as needed basis. All questions on 
product use will be updated within 48 hours of 
case submission to Customer Success. 

P5 Enhancement: Requests for new features/functionality 
that does not exist in the product will be reviewed by 
product management/development and included in 
future releases if broadly applicable to our customer base. 

Enhancement requests are logged and 
submitted to product management. The 
designated CUSTOMER CONTACT will be 
updated on an as needed/appropriate basis. 

 
Customer acknowledges that Jobvite will schedule a system maintenance period every Saturday beginning at 10:00 pm Pacific Time and lasting up to 
three (3) hours. Jobvite may occasionally have to interrupt services outside of this time period, including for purposes of upgrades and maintenance 
to the Software and/or System, in which case Jobvite will use all reasonable efforts to announce the scheduled downtime via e-mail to Customer’s 
designated e-mail address two (2) business days in advance. 
 
 
The Support provided under this Agreement does not include services for the following matters: 
 
(i) any problem resulting from the misuse, improper use, alteration, or damage of the Software; 
 
(ii) any problem caused by modifications in any version of the Software not made or authorized by Jobvite; 
 
(iii) any problem resulting from Customer combining or merging the Software with any hardware or software not supplied by Jobvite and not 
identified by Jobvite as compatible with the Software or Systems; or  
 
(iv) any problem that is not reproducible by Jobvite due to customers environment. 
 
SERVICE LEVEL STANDARDS: 
 
1. Definitions. 
“Force Majeure Event” means (i) compliance with any act, order, demand or request of any government or governmental authority, agency or 
instrumentality; (ii) labor disputes, difficulties or work stoppages or slowdowns of any kind; (iii) hurricane, earthquake, flood and other natural 
disasters or fires; (iv) war, rebellion, act of terrorism, or civil disorder; (v) act or omission of any telecommunication or services provider; (vi) any other 
cause beyond Jobvite’s reasonable control. 
“Maintenance Outage” means a planned or unplanned maintenance period, including, without limitation, any maintenance downtime or 
maintenance outage, not to exceed an aggregate of ten (10) hours in any calendar month. “Service” means the service provided by Jobvite to host, 
manage and make available through the Internet the Software.  
“Service” means the service provided by Jobvite to host, manage and make available through the Internet the Software. 
“Service Outage” means any time when the Service is inoperable or unavailable due to or caused by reasons reasonably within Jobvite’s control, 
excluding specifically the following reasons: (i) Customer’s own telecommunications or Internet service providers; (ii) a Force Majeure Event; (iii) any 
systemic Internet failures; or (iv) any failure in Customer’s own hardware, software or network connection. 
“Total Hours of Operation” shall be twenty-four (24) hours per day, three hundred sixty-five (365) days per year, excluding any time for Maintenance 
Outages. 
 
2. Availability of Services.  
Jobvite warrants that the Services will be available at least 99.9% of the time measured monthly, using the following formula: 
Uptime = Total Hours of Operation minus Service Outages  
                            Total Hours of Operation 
 
 



20211231 Jobvite - Utah Transit Authority (UTA) - Master Subscription Agreement 
10/10 

 
3. Sole Remedies for Failure to Meet the Uptime Service Level Commitment.  
For each calendar month in which Jobvite has Uptime of:  
(a) less than 99.9% but above 95%, Jobvite shall upon Customer’s request made within thirty (30) days of the end of the calendar month, provide 
Customer with a written plan for improving Jobvite’s Uptime to attain the 99.9% Uptime and Jobvite shall promptly implement such plan; 
(b) between 95% and 90%, Jobvite shall, upon Customer’s request made within thirty (30) days of the end of that calendar month, provide Customer 
with a service credit in an amount equal to $500 and the action plan under subpart (a) above; or 
(c) less than 90%, Jobvite shall, upon Customer’s request made within thirty (30) days of the end of that calendar month, provide Customer with a 
service credit in an amount equal to $1000 and the action plan under subpart (a) above. Customer may also terminate this Agreement upon thirty 
(30) days’ written notice (which notice must be given within sixty (60) days of the end of the calendar month in which the Uptime was less than 90%).  
Customer shall not exercise the rights in this Section 3 without a reasonable basis or belief that the applicable Uptime commitment was not satisfied. 
If Customer believes that Jobvite has failed to achieve an Uptime commitment in any given month, Jobvite shall, promptly following Customer’s 
request, promptly provide a report that contains true and correct information detailing Jobvite’s actual Uptime performance. THIS SECTION 3 SETS 
FORTH CUSTOMER’S SOLE AND EXCLUSIVE REMEDY, AND JOBVITE’S ENTIRE LIABILITY, FOR ANY FAILURE TO MEET THE UPTIME COMMITMENT. 
 
4. Maintenance Outages.  
Jobvite will provide Customer with written notification via e-mail for each planned Maintenance Outage outside of the normal maintenance hours at 
least one (1) business day in advance whenever practicable of the occurrence of any such outage. 
 


