
 

 

 
 
 
March 18, 2024 
 
Cindy Terwilliger 
Regional Administrator 
Federal Transit Administration Region 8 Office 
Byron Rogers Federal Building 
1961 Stout Street, Suite 13-301 
Denver, CO 80294 

RE: MidValley Bus Rapid Transit Project Letter of No Prejudice Request 
 
Dear Regional Administrator Terwilliger: 
 
As per the Federal Register Notice re: LONP, Utah Transit Authority (UTA) requests a Letter of No Prejudice 
(LONP) to begin early construction activities for the MidValley Bus Rapid Transit Project (Project). Full federal 
funding for the BRT project is not anticipated until later in 2024 and while UTA acknowledges FTA’s approval 
of a LONP is neither an expressed nor an implied commitment that federal dollars will be approved for this 
project, UTA would still like to move forward with the project and remain in compliance with federal 
regulations.  
 
This letter will include the following information to outline the needs of the project and justify the request for 
an LONP:   

 Description of activities to be covered by the LONP 
 Justification of activities including an assessment of consequences of the project scope, schedule, and 

budget if the LONP is not approved 
 Allocated level of risk and contingency for the requested activities. 

 
Summary of request 
UTA is requesting an LONP in the amount of $14,678,978 to construct critical project elements as follows: 
(details can be found in Table 1).   

 Salt Lake Community College Hub Phase 1 Construction of Parking Lot 
 Salt Lake Community College Hub Phase 2 Transit Hub Construction 
 West Valley Transit Hub Phase 1 Transit Hub  
 Station Platforms - 3800 S SB & NB, 4100 S SB, 4500 S NB & SB, 4700 S NB & SB, Atherton E WB, and 

Sunstone NB 
 4700 S Shoulder and Parkway Construction 

 
The $14 million requested for the LONP will allow UTA to begin construction in May and continue through the 
2024 construction season.  Requesting funds for most of 2024 provides a contingency if something delays the 
FFGA until later in the year.    
 
While full federal funding is currently anticipated in June of 2024 (when the construction went out to bid, 
funding was anticipated for early April), waiting for the funding will reduce the construction season by 70%.  
This could push the opening from August 2026 to April 2027.   



  

 
 

 
UTA does have access to the state funds that make up the match for this project.  These funds can be used 
while UTA is waiting for federal reimbursement if the LONP is approved.  The intent of the LONP is to allow 
UTA to continue working and preserve the project schedule without jeopardizing federal funding. 
 
Background 
 
This MidValley BRT project will construct a 7.3 mile-long bus rapid transit project from our Murray Central 
FrontRunner commuter /TRAX station through Taylorsville to the West Valley Central TRAX station with a spur 
to SLCC.  See Figure 1 – MidValley BRT Alignment.  A locally preferred alternative (LPA) was selected in June 
2019 and the project entered Small Starts Project Development in September 2022. A Finding of No Significant 
Impact was issued in September 2022. In October 2022 FTA allocated $62.8M of Small Starts funds in fiscal 
year 2024 funding to this project which has an overall rating of Medium-High. 
 

Figure 1 – MidValley BRT Alignment 

 
 
The Project is being delivered using the Design/Bid/Build delivery method. UTA finalized the construction 
contract with Stacy and Witbeck, a civil construction contractor, in January 2024.  
 
UTA has issued a Notice to Proceed (NTP) to the contractor for pre-award authority items such as utility and 
canal work in January 2024 and plan to update the NTP to for all remaining construction items once the grant 
has been approved.  Authorization of this LONP will allow construction to begin prior to the issuance of the 



  

 
 

grant to allow the project to remain on schedule by completing critical path items, take advantage of the full 
construction season, and abide by commitments made to property owners.  
 
An executed single year grant agreement (Grant) is currently expected in June 2024 - following additional 
review from the Project Management Oversight Contractor (PMOC), FTA, additional Administration offices and 
a 10-day statutory congressional review provided a budget has been allocated for the project.  All items 
required for this review have been submitted to the PMOC who is in the process of drafting the readiness 
report. 
 
UTA has begun many of the pre-award authority activities for the project: 

 Right of Way Acquisitions - Began in September of 2022 for full property acquisitions and partial takes. 
 Final design completed July 2022. 
 Early utility relocations. 
 Relocation of a canal crossing scheduled to begin when water is shut off in the canal March 25, 2024.  

 
Description and justification for proposed LONP activities 
 
UTA is requesting an LONP for costs associated with the start of early construction activities identified in the 
project schedule in Attachment 1. Table 1 below provides a list of the activities requested in this LONP, the 
justification for the work and discusses the impacts to the project cost and schedule. LONP work areas are 
shown in Attachment 2. 
 
The ability to use an LONP to pursue the planned activities listed in Table 1 is needed to avoid the delay of 
critical path items that would adversely affect project cost and schedule.  

 Commitments made to property owners  
o Salt Lake Community College require that construction begins during the summer session to 

minimize disruptions to classes.   
o The Prince of Peace Lutheran Church School has requested that the disruption to the 

playground be completed during the very short window when school is out of session in July 
and August.   

 Limited Construction Season  
o Utah has a limited construction season due to variable winter weather.  Any given construction 

season could be cut short with excessive weather (winter 2022-2023 for example).  The ability 
to begin construction earlier in 2024 ensures that there will be time to complete items before 
the snow falls. 

o A moratorium on work will be in place during extreme weather, cold and air quality episodes. 
 

 Continuity of Construction Work 
o Stations are the critical path for this project.  While we could begin the utility work on stations 

with pre-award authority, we would have to cover up the utilities we did because we would not 
be able to seamlessly move on to the next steps.  This not only creates a remobilization out to 
the area, but it will also impact the adjacent property owners by having two disruptions and an 
incomplete frontage area between construction. 

 
  



Table 1 – LONP Planned Activities, Justification, and Impacts

One of the biggest unknowns is when we will actually receive the FFGA.  The contract went out to bid with the 
assumption that the federal funding would be available in April 2024.  As of today, we anticipate the funding 
may be available in late June 2024, however, if that time frame doesn’t occur, it would push the start of all
these activities until award of the Grant and would delay planned project opening at a minimum from August 
2026 to April.  The later in 2024 the grant is awarded, the more the 2024 construction season is reduced.

Table 2 summarizes the Project cost impacts that would occur if work is delayed.  These costs were based on 
5% increase of all construction costs including administration and oversight.  5% was used as a general 
inflation factor to all items of work and materials.  This inflation factor is an estimate that could vary over the 
time the delay occurs.  The actual length of the delay can only be estimated based on today’s knowledge so 
costs are estimates. 

Specific line items that could potentially increase with the addition of a year for construction vary from all 
owner furnished items to fuel items.  On the OGX project we saw an increase in fuel of 200% over 6 months.  



  

 
 

Every line item would have cost increases because of how the schedule was built to accommodate the schools 
and the property owners to have the most efficient construction possible.   

 

Table 2 – Potential Cost Impacts 

 Project Construction 
Cost under Baseline 
Schedule, with an 
LONP (April 2024) 

Project Construction 
Cost if Critical Path 
Work Delayed until 
Grant Awarded 

Year of Expenditure 
Costs 

$67,100,000 $70,300,000 

Increased Costs over 
Baseline with Delay 

 $3,200,000 

Rate of Change from 
Baseline 

 4.8% 

 

Risk and Contingency activities 
 
A Risk and Cost Review was conducted from December 2023 for the Project. FTA, the Project Management 
Oversight Consultant and UTA discussed and agreed upon the acceptability of allocated risk and contingency 
for the Project. Additional unanticipated risk must be considered as the FFGA pushes. 

 2024 Construction Season reducing 
o It was never anticipated that the majority of a 2024 construction season would be impacted.  

The contingency submitted in the last round of reviews with the PMOC for the schedule was 
based on obtaining funding in June 2024.  (The construction was bid out with the assumption 
the FFGA would be awarded in early April 2024).  The further into the construction season 
before the FFGA is awarded the more the 2024 construction season reduces, pushing the 
project further out into the future. 

 ‘Not Meeting Community Expectations’.   
o The community initially thought the project would kick off in 2023, and then were notified it 

was a 2024 project.  Pushing again could create the need to redo right of way agreements. 
 Cost impacts for missing a construction season. 

o By pushing this project one construction season into the future could increase overall costs.  
These costs are estimated currently at approximately 5% per year.  However, inflation is 
variable and those items could escalate over and above our contingency.   State and Owner 
furnished materials can increase in costs as well as administrative costs that go along with the 
extra time. 

The project has planned for over $9million in contingency.  Without receiving an LONP, the contingency 
available for other items reduces to $6million. 

 
 
 



Standard Cost Category (SCC) Workbook

The Project has an estimated total cost of $104M in Year of Expenditure (YOE) dollars. This cost includes 
$74,355,000 for construction. A copy of the SCC Workbook is included with this letter as Attachment 3.

The cost breakdown of the direct activities associated with this LONP request is derived from the contractor as 
shown in summary in Table 3 below and in detail in Attachment 3.  The total LONP contractor construction 
costs are shown in Attachment 4.  The LONP request is the amount needed to build during the entire 2024 
construction season.  This estimate allows for unanticipated delays with the FFGA and will keep construction 
moving until the grant is awarded.  

Table 3 –LONP Summary Cost Breakdown

Source of Funds

The Project’s local funds total $41,312,000 which includes $2,370,000 of land donations. The remaining 
$62,800,000 is anticipated from the FTA 5309 Capital Investment Grant Small Starts Program. Local sources 
include:

UTA Local Sales Tax $2,642,000
State Transit Transportation Investment Fund - $22,800,000
WFRC STP $2,000,000
HB 43354 $11,000,000
SB 277 $500,000
West Valley City Land Donation $370,000
SLCC Land Donation $1,000,000
UDOT Land Donation $1,000,000 

We appreciate FTA’s review of this request as these components are critical to reduce overall risk to the 
project schedule and cost. Please contact Dave Hancock Chief Capital Service Officer with any questions 
regarding this information, at 801-227-3671 dhancock@rideuta.com. 



  

 
 

Sincerely, 
 
 
 
 
_____________________________________ 
Jay Fox 
Executive Director 
 
 
 
 
_____________________________________ 
Mike Bell 
UTA Legal Counsel 
 
 
Attachments (4) 

1- Project Schedule with LONP awarded 
2- LONP Project Work Areas Map 
3- Standard Cost Categories (SCC) Workbook 
4- LONP Contractor Construction Costs 

 
cc:  David Beckhouse, FTA Region 8 
 Tiffany Gallegos, FTA Region 8 

Mark Ferroni, FTA Headquarters 
Sara Redd, FTA Headquarters 
Kristina Evanoff, FTA Region 8 
Tracy Young, UTA 
Jared Scarbrough, UTA 
Dave Hancock, UTA 

 
 
 



Attachment 1
Project Schedule With LONP awarded



Attachment 2
LONP Project Work Areas

Areas highlighted are the work areas in the proposed LONP



Attachment 3
SCC Workbook










