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RESOLUTION OF THE BOARD OF TRUSTEES OF THE UTAH TRANSIT AUTHORITY
AUTHORIZING EXECUTION OF A FIRST AMENDMENT TO THE MASTER
DEVELOPMENT AGREEMENT FOR CLEARFIELD STATION

R2022-05-01 May 11, 2022

WHEREAS, the Utah Transit Authority (the "Authority") is a large public
transit district organized under the laws of the State of Utah and was created to
transact and exercise all of the powers provided for in the Utah Limited Purpose
Local Government Entities - Local Districts Act and the Utah Public Transit District
Act (collectively the “Act”); and

WHEREAS, under the Act, the Board of Trustees (“Board”) of the Authority is
charged with approving contracts relating to transit-oriented development; and

WHEREAS, the Authority, along with Clearfield City, STACK Development and
Hamilton Partners, entered into a Master Development Agreement (MDA) for a
transit-oriented development at Clearfield Station, which MDA was approved by the
Authority on January 13, 2021, as Resolution R2021-01-01; and

WHEREAS, the Authority and Clearfield City, along with their development
partners, desire to amend the MDA in response to growing housing demand and to
the increase in material and labor costs; and

WHEREAS, the Authority finds that amending the MDA is in the Authority’s
best interests, and in the interests of the public it serves, to continue development of
the Clearfield Station Site under the terms of the MDA as amended herein.

NOW, THEREFORE, BE IT RESOLVED by the Board:

1. That the Board hereby approves The First Amendment to the Master
Development Agreement for Clearfield Station (“First Amendment”), in
substantially the same form as attached as Exhibit A.

2. That the Executive Director is authorized to execute the First Amendment in
substantially the same form as attached as Exhibit A.

3. That the Board hereby ratifies any and all actions previously taken by the
Authority’s management, staff, and counsel in the above-referenced matter.

4. That the corporate seal shall be affixed hereto.
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APPROVED AND ADOPTED this 11th day of May 2022.

DocuSigned by:

(ol )\ Pdormse
86E38485ACBE4DO...
Carlton Christensen, Chair
Board of Trustees

ATTEST:

DocuSigned by:

Ao 1~

nnnnnnnnnnnnnn

Secretary of the Authority

(Corporate Seal)

Approved as to Form:

DocuSigned by:
Doseid, Wileins

5E3257B1CF024B9...

Legal Counsel
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EXHIBIT A
(First Amendment to the Master Development Agreement)
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FIRST AMENDMENT TO THE
MASTER DEVELOPMENT AGREEMENT
FOR CLEARFIELD STATION

This First Amendment to the Master Development Agreement for Clearfield Station
(“First Amendment”) is entered into as of this __ day of , 2022 (“Effective Date”),
by and between Clearfield City, a Utah municipal corporation (“City”), and Clearfield Station
Partners, LLC, a Utah limited liability company (“Master Developer”), and Utah Transit
Authority, a large public transit district of the State of Utah (*UTA”). The Master
Development Agreement (“MDA”) outlines a long term, mixed use, master planned transit-
oriented development (“TOD”) known as Clearfield Station (“Project”). City, Master
Developer, and UTA are sometimes referred to herein individually as a “Party” and
collectively as the “Parties.”

RECITALS

WHEREAS, the Parties entered into the MDA dated August 25, 2021, that outlines
the development of the Project; and

WHEREAS, the City continues to experience an unprecedented increase in demand
for housing; and

WHEREAS, the obligations of the Parties to perform under the MDA remain
conditioned on the City, as the Bonding Authority, obtaining bond proceeds sufficient to
fund the Project Infrastructure (as defined in the MDA); and

WHEREAS, the housing demand, coupled with additional changes in the global,
national, and local markets has resulted in an increase in material, labor, and other costs
associated with the development of the Project; and

WHEREAS, based on the increase in material, labor, and other costs associated with
the development, the City is currently unable to receive bond funding in an amount
sufficient to fund the totality of the Project Infrastructure; and

WHEREAS, the Parties desire to develop the Project as closely as possible to the
terms of the MDA; and

WHEREAS, the Parties have determined that it is in the best interests of the Parties
and fiscally prudent to begin development of the Project as soon as reasonably practicable;
and
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WHEREAS, the Parties have jointly created a well-designed Public Infrastructure
Phasing Plan based on currently available funding, as well as on anticipated subsequent
funding that may be used to complete additional Public Infrastructure needs for the Project.
NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions set
forth herein, the Parties hereby agree as follows:

AGREEMENT

A Recitals. The foregoing recitals are incorporated and made an integral part of this
Agreement by this reference.

B. First Amendment to MDA. The MDA shall be amended as follows:

1. Replacement of Exhibit “E” to the MDA. The Parties agree to replace Exhibit
“E” to the MDA, “Responsibility for Project Infrastructure Funding,” with a new
“Project Infrastructure Phasing Plan,” attached hereto as Exhibit “A” to this
Amendment, which identifies and prioritizes the sequencing of Project
Infrastructure to be built based on actual available funding to date, as well as
potential future funding mechanisms and their impact on the Project.

C. Original Agreement. Except for the changes reflected in paragraph B above, all other
terms and conditions within the MDA (and all exhibits) shall remain in place and
applicable to the Parties.

D. Binding Effect. The provisions of this First Amendment shall inure to the benefit of and
be binding upon the successors and assigns of the parties hereto.

E. Severability. If any part or provision of this First Amendment shall be determined to be
unconstitutional, invalid, or unenforceable by a court of competent jurisdiction, then
such a decision shall not affect any other part or provision of this First Amendment
except that condition, covenant, or other provision of this First Amendment shall be
deemed invalid due to its scope or breadth, such provision shall be deemed valid to
the extent of the scope or breadth permitted by law.

F. Miscellaneous.

a. Legal Fees. Should any party default in any of the covenants or agreements herein
contained, that defaulting party shall pay all costs and expenses, including a
reasonable attorney’s fee, which may arise or accrue from enforcing this First
Amendment or in pursuing any remedy provided hereunder or any applicable law,
whether such remedy is pursued by filing suit or otherwise. This obligation of the
defaulting party to pay costs and expenses includes, without limitation, all costs
and expenses, including a reasonable attorney’s fee, incurred on appeal and in
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bankruptcy proceedings.

b. Survival. Itis expressly agreed that the terms, covenants, and conditions of this
First Amendment shall survive any legal act or conveyance required under this
Amendment.

c. Headings. The section and other headings contained in this First Amendment
are for reference purposes only and shall not in any way affect the meaning or
interpretation of this First Amendment.

IN WITNESS WHEREOF, the parties have executed this First Amendment to the
MDA the day and years first above written.

First Amendment
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CLEARFIELD CITY, a municipal corporation

Mark Shepherd, Mayor

ATTEST: APPROVED AS TO LEGAL FORM
Nancy Dean, City Recorder Stuart E. Williams, City Attorney
STATE OF UTAH }
: SS
COUNTY OF DAVIS }
On the __ day of , 2022, Mark R. Shepherd and Nancy R. Dean personally

appeared before me, who being by me duly sworn did say that they are the Mayor and City
Recorder of Clearfield City Corporation, and that the foregoing instrument (First Amendment
to the Master Development Agreement for Clearfield Station) was signed on behalf of said
corporation by authority of the City Council and that said, Mark R. Shepherd and Nancy R.
Dean, acknowledged to me that said corporation executed the same.

WITNESS my hand, at office, this __ day of , 2022.

NOTARY PUBLIC

First Amendment
Clearfield Station MDA
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CLEARFIELD STATION PARTNERS, LLC, a Utah Limited Liability Company

NATHAN RICKS
Manager, Clearfield Station Partners

STATE OF UTAH )
'SS
COUNTY OF UTAH )
Personally appeared before me, the undersigned, a Notary public having authority within
the State and County, Nathan Ricks, who is the Manager of Clearfield Station Partners, and
who is authorized to execute this instrument on behalf of the limited liability company.

WITNESS my hand, at office, this __ day of , 2022.

NOTARY PUBLIC

First Amendment
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CLEARFIELD STATION PARTNERS, LLC, a Utah Limited Liability Company

BRUCE BINGHAM
Manager, Clearfield Station Partners

STATE OF UTAH )
'SS
COUNTY OF SALT LAKE )
Personally appeared before me, the undersigned, a Notary public having authority within
the State and County, Bruce Bingham, who is the Manager of Clearfield Station Partners, and
who is authorized to execute this instrument on behalf of the limited liability company.

WITNESS my hand, at office, this __ day of , 2022.

NOTARY PUBLIC
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UTAH TRANSIT AUTHORITY
A large public transit organized under the Utah public Transit District Act

JAY FOX
Executive Director

PAUL DRAKE
Director of Real Property and Transit Oriented Development

STATE OF UTAH )
:ss
COUNTY OF SALT LAKE )

Personally appeared before me, the undersigned, a Notary public having authority within
the State and County, Jay Fox, Executive Director and Paul Drake, Director of Real Property
and Transit Oriented Development, who are authorized to execute this instrument on behalf
of Utah Transit Authority, a large public transit organized under the Utah public Transit
District Act.

WITNESS my hand, at office, this __ day of , 2022.

NOTARY PUBLIC

APPROVED AS TO FORM:

(A ol

TIMOTHY G. MERRILL
LEGAL COUNSEL

First Amendment
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EXHIBIT A

Project Infrastructure Phasing Plan
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U: \BSRED10100\ENGR\DRAWINGS\PRELIMINARY\EXHIBIT— E.DWG  ALEX DAWSON

9/23/2020 8:02 AM

S44°57'37°E
182.82"

*COST ESTIMATES ARE PRELIMINARY AND SUBJECT
TO_CHANGE BASED O

FUTURE_UNKNO\
PROPERTY ACQUISITION.

N MARKET CONDITIONS AND

WNS. ESTIMATE DOES NOT INri1ine

|priority_|Funding |cost with Additional
item 1 | la
Parkstrip Landscape low  202160nd S 185921863
street Ughts Medium 2021 Bond $ 124,200.00
emo Pavement High  2021Bond s 277,904.88
¢ e Existing Uslities High  202180nd s 28,150.00
H signs low  20218ond $ 2,275.00
3 Demo/Removal of Ex. 16" Asbestos Pive (4] High  2021Bond s -
H [southern Parking Structure (General Swlls)  High  2021Bond & Additional Sources $ 15,000/ Stall
§ Southern Parking Structure (UTA Stalls) High  2021Bond $ 15,000/Stall
s Loop Additions (Heavy Duty Concrete Paving) High 2021 Bond $ 30,360.00
[Transit Ploza Improvements High  20218ond $ 301,875.00
UTa Restrooms High  20218ond s 115,00000
ura surface parking High 2021 8ond s -
18" Reinforced Concrote Pipe High  202180nd s 534,750.00
§ 18" Concrete Flared End Section High 2021 Bond $ 12,075.00
H 143" 50 Manhole High 2021 8ond $ 162,955.00
H 2anx36" Curb et High  20218ond s 292,876.25
3636 area Orain High 2021 8ond s 175,00
107pvC High 2021 8ond B 523,537.50
N la-pvc High  2021Bond s 67,331.01
§ lag" sewer Manhole High  2021Bond s 94,012.50
% 50" sewer Montole High  20218ond $ 37,375.00
H 72" sewer Manhole High  2021Bond s 9,20000
6 Cleanout High 2021 8ond $ 12,880.00
2 24" pvc High __20218ond 391,92000
H 12" Ductle Iron Pipe High 2021 Bond $ 799,965.37
§ H 4P class 200 (culinary at) High 2021 8ond s 81,799.14
z 6 PVC Class 200 (Fire Lateral) High 2021 Bond $ 101,456.13
E H ire Hycrart Assemsly High  2021B0nd s £8,550.00
= 3 Connect to Northern Water Supply High 2021 Bond $ 36,167.50
H Upsize Ex. Waterline in 1000 € (12') High 20218ond H 294,630.00
£ 2 £, [Notursl Gas. High 2021Bond $ 198,030.00
s A {power High  20218ond s 184,828.00
[Topsoil Removal High  20218ond B 47,2040
H |APWA Type A Curb and Gutter High  2021Bond $ 438,805.20
6 sidewalk High 2021 8ond $ 566,540.22
[Asphalt Pavement High 2021 Bond H 1,881,195.62
[APWA Type A Curb and Guter High  2021Bond s 38,565.25
3 § o sidewalk Medium 2021 Bond s 2,620.75
§E  [porkstip andscape low  2021Bond s 167,900.63
f 5 fuommaitrovement High 2021 Bond $ 150,933.04
sveet ughts Medium 2021 Bond $ 15,525.00
A [APWA Type A Curb and Guter High  20218ond B 24,532.13
6 sidewal High 2021 Bond s 25,700.03
Parkstrip Landscape WMedium 2021 Band $ 17,531.32
3 |Asphalt Pavement High 2021 Bond $ 127,357.03
§ street Ughts Medium 2021 Bond s 517500
£ signs Low 20218ond $ 575.00
i Right of Way Acauisition Wigh 2021 Bond & Additional Sources_$ -
[ Demo Ex.Sanitary Sewer High  2021Bond s 62,410.50
60" Deep Manholes. High  2021Bond s 57,500.00
H 72" Orop Manhole High 2021 Bond $ 143,750.00
5 24PV in 1000 East High 2021 Bond. S 30820000
[Main and 1150 S Signalization High 2021 Bond s 575,000.00
Vain and Depot Road/streetsignalization  High 2021 Bond $ 575,000.00
3 vedian curb at 1000 East High 2021 Bond s 19,665.00
11505 curb and median curb. High  20218ond $ 32,775.00
[asphalt patch/widening at 1150 S intersection  High  2021Bond $ 82,8000
Right of Way Acauisition High 2021 Bond & Additional Sources_$ -
§, [|Demo usting Pavement High 2021 8ond B 247,303.8
5 High 2021 Bond s 494,607.77
] Pork andscaping low  2021Bond S 134550000
3 Llow  202180nd $ 44,528.00
|Priority |F|mdms Cost with Additionall
item | 15% Contingency
Parkstiip Landscape Low  Future Bond & Additional Sources| $ 193,013.87
o [streetlights Wedium Future Bond & Additional Sources| § 15,525.00
S |emo Existing Pavement High  Future Bond & Additional Sources| § 44,587.37
5 fsins Future Bond & Additional Sources| $ 575.00
Northern parking Structure (General Stalls) High  Future Bond & Additional Sources| $ 15,000/ Stall
Northern Parki UTAStalls) _High  Future B $ 15000/ stall
- . |18"Reinforced Concrete Pipe High  Future Bond & Additional Sources| § 58,650.00
|3 I 48" somannole High  Future Bond & Additional Sources| § 16,802.50
H 124'336" Curb Inlet High _ Future Bond & s 9,602.50
2l;, oeve High  Future Bond & s 12,26250
S High  Future Bond & Additional Sources| § 14,087.50
§ “ " |48" sewer Manhole High  Future B $ 25,070.00
2[5 |12 buctile ron Pipe High  Future Bond & Additional Sources| § 80,040.43
Z|E |arevcciasso(c High  Future Bond & Additional Sources| § 1038450
B|E |opvcciass0(r High  Future Bond & Additional Sources| § 12,880.00
3 High  Future Bond & H 632500
g £ Natural Gas High  Future Bond & Additional Sources| $ 15,525.00
3 Tioint Trench for Power igh _Future Bond & s 14,4000
[Topsoil Removal High  Future Bond & Additional Sources| § 55,075.05
§  |APWA Type A curband Gutter High  Future Bond & Ad $ 79218
2 [o'sidewalk High  Future Bond & Ad H 4892622
|Asphalt Pavement High  Future Bond & Ad $ 150,457.49

EXTEND DEPOT STREET
APPROX. 1,100 FT NORTH
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NE64826°E
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LOT5

S024'47°W 23288

105,103.2 sq. ft.

201,411.3 sq. ft.
24 o 46 ac.

49,5000 sq. ft.
11 oc.

LOT 12

49,158.4 sq. ft.

107,212.0 sq. ft.
2.5 ac.

Lot 16 - UTA
PARCEL

126,896.0 sq. ft.
29 ac

100,500.0 sq. ft.
2.3 ac.

PHASE 2 INFRASTRUCTURE ORDER OF PRIORITY

1: 1450 SOUTH FROM 1000 EAST TO STATE STREET

2: THE CONNECTION OF DEPOT STREET IN THE
NORTHWEST CORNER OF THE PROJECT

3: THE REMAINING INTERNAL STREETS AND
LANDSCAPING. THIS ITEM INCLUDES ALL PARK
STRIPS THROUGHOUT THE PROPERTY IN
ADDITION TO HIGHTLIGHTED AREAS.

LOT 15

39,8134 sq. Tt
0.91 ae

TEXT COLOR COORDINATES WITH MAP

CLEARFIELD MDP

PUBLIC
PARK 1

134,672.8 sq. ft. [
31 ac.

FIRST AMENDMENT - EXHIBIT A- RESPONSIBILITY FOR PROJECT INFRASTRUCTURE AND FUNDING

LEGEND
MASTER DEVELOPER RESPONSIBILITY

CLEARFIELD CITY RESPONSIBILITY

FUTURE SHARED RESPONSIBILITY BETWEEN
CLEARFIELD CITY, MASTER DEVELOPER,
AND UTA
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SCALE OF FEET
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HALF SIZE (12X18) 1"=200"

EXTEND 1450 SOUTH

TO STATE STREET

4179 S. Riverboat Rd., Suite 200
Salt Lake City, UT 84123
(801) 270-5777

83,909.7 sq. ft
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SO005'16"W  278.46"
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