
UTA Contract No. lS-2796A8

EDUCATION PASS AGREEMENT

‘1’his Education P555 Agreement (this “Agreement’’) is made effective the ist day of August, 20l5(thc
“Effective Date”) by and between LDS Business College, a Utah nonprofit corporation and institution of higher
education (hereinafter referred to as the “Sponsor”) and UTAH TRANSIT AUTHORITY, a public transit

district (‘‘U’fA’’).

RECITALS

A. UTA is a public transit district providing public transit services within the State of Utah;

B. Sponsor is an insi itritioii of education with students, faculty and empltivees who are eolnlni oily
located at one or more campus facilities vithhi the public ransit district;

C. Both the Sponsor and U’l’A recognize the benefits of public transit for individuals, businesses
and the community for reducing congestion, improvIng the quality of air and the em’ironrnent and limiting the
amount of real property set aside or dedicated to motor vehicle uses and parking in urban locations;

D. UTA has inipletnented an ‘‘l-ducauon l’ass Program’’ or transit pass ptogt’atn whereby an
institution of education agrees to purchase from UTA transit passes on In annual basis for evefl’ eligible student,
faculty member or employee at rates discounted from the price of the ETA annual transit passes as more
specifically provided herein; and

E. Sponsor desires to participate in the Ldueanon Pass Program pursuant to the terms and
conditions set forth In this Agreement.

- NO\V’l’l-lliRlZ-ORli, Sponsor and UTA hereby covenant and agree to be bound by the terms and
conditions set forth in this Agreement, including Exhibits ‘‘A,” “B”, ‘‘C”, arid “D’’ attached hereto and made a
part of this Agreement by this reference,

IN \VITNESS WHEREOF, tIre parties have executed this Agreement as of the date firsr set forth herein.

LDS BUSINESS COLLEGE UTAH TRANSIT AUTHORITY

________________

By:________________
Brady J. 4thher Steve Meyer f\
Director of Human Resources Interim Exeeutiv’bireetor

By:_________
Robert Biles
Vice President of Finance

Approved as to Form:

TA Legal Counsel



EXHIBIT “A”
GENERAL TERMS AND CONDITIONS OF ED PASS AGREEMENT

SECTION I: DEFINITIONS

.1 The term Base Purchase Price” means the price for each Contract Year in accordance with the
terms of this Agreement, exclusive of any Fuel Surcharge fee that may he imposed by UTA or that may he due and
owing.

1.2 The term Authorized User’ means Sponsor’s current faculty, staff, students, BYE-Pathways

students attending weekl gatherings at the LDS Biisnaess Col]ege, and dependents of full time employees.

1.3 The term ‘‘Contract Year” means the term ofAtigust I through July 31 of any school year during
the Term of this Agreemnen I

1.4 The terms ‘‘Pass’’ or ‘Passes’ means an electronic fare identification card issued b’ Sponsor m

compliance with tEns Agreement that is eleetronieadv activated and authorized to be used as tare media [cit ETA

transit Sen’tces in accordance with U’lA’s FEC Rues and meets LT.\’s Card Data Format peciticarwns.

1.5 ‘FIte term ‘‘F.FC Rules’’ shall mean ETA’s EEC Rules established by L”I’A governing rite

electronic activation and deactivation of an Education Pass found at

hrtp://wwsv.rideura.com/upioads/EFCCardhoiderRules 20l3.pdf and

htro: //tww’.ndeura com/unloads/EFCAdinitnstrationRules 3 1020l4.pdf as of the dare of Sponsor’s signarure.

inciuding any addenda referenced therein.

1.6 The term ‘‘Fuel Surcharge’’ or ‘‘Fuel Surcharge Fee’’ means the fee iiitended to supplement the
Base Purchase Price that is assessed no more frequently than quarterly. ‘Ihe Fuel Surcharge is calculated by
multiplying the Sponsor’s Base Purchase Price by the effective percentage value, as set forth in Column 3, “Eeo
Contract Quarterly Surcharge” of Exhibit “C,” Fuel Surcharge Indicator Macrn. The Fuel Surcharge Matrix assmgns
a percentage value based upon the measurement of the average L’S. Department of Energy: On-I lighvav Diesel
Pr,ces by \\eek (Rocky Mountain PADD) durrng the calendar quarter. to be effective thirrv (30) days after the
close of quarter. By way of example, the average L’S. Department of Energy: On-Highway Diesel Prices measured
iii 3Q calendar quartet } iihv I through September 30) will determine the Fuel Surcharge. if any, to be effective
thirty (30) days after on or about November 1

1.7 The term ‘‘Local Transit Routes’’ means regular fixed route bus. MAX, Streetcar light rail. L’VX
and TRr\X light rad routes operated by ETA that offer standard public transit service making frequent stops along
designated streets, highways and/or T1U\X/Screetear stations and East buses. Ski service routes, Premium
Express Routes, lrnntRunner commuter rail routes, and special service routes including ADA Pnratransit and
Flextrans service are not iticluded in thc defumition of Local Transit Routes.

1.8 The rertn ‘‘Premium Express Routes’ means regular fixed route bus, express bus, MAX bus rapid
transit, Streetcar light rail, IJVX and ‘FRAN light rail and l’rontRunner commuter ratl routes opetated by ETA.
Ski servtee routes, the Park City to Salt Lake Cirv Connect service, and special service routes, incltidtng ADA
Paratranstt and Flextrans service, are tim included in rime definition ofPtemniutn Express Routes.

1.9 The term “Sponsor’’ means the edricational institution defined as Sponsor on the initial page of
this Agreement.
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SECTION II: TERMS AND CONDFI’IONS

2.1 Issuance of Passes,

2.1.1 UT1k agrees to provide to Sponsor, and Sponsor agrees to purchase in accordance with
Paragraph 2.7, and make Passes available to every Authorized User of Sponsor who is
six years and older. The number of Passes provided under this Agreement shall not
exceed 3,300. In the event the number of Authorized [sets increases more than 10%,
the parties agree to renegotiate the financial terms of tins contract.

2.1.2 Sponsor shall be solely responsible for issuing a Pass to an Authorized User in
accordance with the EFC Rules

2.2 Restrictions on Sponsor Charges to Authorized Users. Sponsor shall not charge Authorized
Users a fee for a Pass,

2.3 Term of Passes/Passes Recognized as Transit Fare.

2.3.1 So long as this Agreement has not been terminated in accordance with Paragraph 2.11,
each Pass issued in accordance with the EEC Rules and used iii accordance with the terms of this
Agreement and the EEC Rules shall be recognized as full fare for Local 1’i’ansit Routes and Premium
Express Routes, so long as the user of the Pass is eligible tinder the terms of this Agreement to remain
an Authorized LTser.

2.3.2 Passes are non-transferable. An Authorized User is required to show valid picture
identification in the event he or she is requested to do so by an authorized ETA employee.

2.3.2 Sponsor acknowledges that use of a Pass by an Authorized User is subject to U’I’A’s
EEC Rules. Sponsor further acknowledges that it is responsible for ensuring that Authorized Users are
made aware of ETA’s EEC Rules and the fact that Passes are not transferable, including but not limited
to the requirement that all Authorized Users are required to tap-on” and ‘rap-off’ at designated readers
when riding UTA services.

2.4 Term of Aereemenr. The term of this Agreement shall be from the Effective Dare to July 31,
2021.

2.5 Restriction on Use of Passes: Sponsor’s Control of Issued Passes,

2.5.1 Sptnsor shall not furnish, provide, assign, resell or otherwise transfer Passes to any

persons or entities that are not Authorized Users under this Agreement. Sponsor agrees to furnish to
[TA a current roster showing the names of all Authorized Users who have been issued a Pass by Sponsor
upon request of ETA at any time during the renn of this Agreement. Ar all times during the term of this
Agreement, Sponsor musr be able, ripon request of [‘TA, to account for each Pass issued to Sponsor
under this Agreement. The obligation under the preceding sentence shall include: (a) Sponsor maintaining
a record identifying each Pass issued by Sponsor to irs Authorized Users, which record shall include the
number of each issued Pass and the corresponding Authorized User issued such Pass; (h) printing the
Authorized User’s name on the Pass in permanent ink prior to issuance to the Aurliorized User; (e
Sponsor being able to produce for inspection, upon request during regular business hours, any Passes
purchased by Sponsor which have nor been issued to Authorized Users; and (d) Sponsor being able to
identify, by number, any Passes identified as lost or stolen for which replacement Passes have been issued.
UTA maintains the right, upon reasonable notice, to inspect during regular business hours ali such records
maintained by Sponsor at all times during the term of this Agreement and for a period of one year after
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the expiration or termination of this Agreement. UTA shall only use the information discovered under
this paragraph to audit the use of Passes and not for any other purpose.

2,5.2 Sponsor agrees to implement and comply with UTA’s EFC Rules in the enabling and
disabling of its Passes.

2.6 Authorized Users/Base Purchase Price. The number of Authorized Users for this Agreement
shall not exceed 3,300.

2.7 Payment for Passes.

2.7.1 In consideration of the obligations each pafly as assumed under the terms of this
Agreement, Sponsor shall pay to UI’A the applicable Base Purchase Price amount for each Contract Year.
The Base Purchase Price shall be due in two (2) equal instalhnents, totaling the Base Purchase Price, the
first installment due on October 1 and the second installment due on April I of each Contract Year.

2.7.2 Sponsor shall pay to UTA a Fuel Surcharge, which may be assessed by UFA no more
frequently than quarterly, in accordance with the schedules contained in Exlubir ‘‘B’’ and ‘‘C’’. The Fuel
Surcharge is calculated by multiplying the Sponsor’s Base Purchase Price by the effective percentage value,
as set forth in Column 3, ‘‘F.d Contract Quarterly Surcharge,” of Exhibit ‘‘C,’’ Fuel Surcharge Indicator
Matrix. LITA shall use good faith efforts to give Sponsor forty-five (45) days’ notice prior to the
implementation of or change to any Fuel Surcharge. Fuel Surcharges ate due on the dates indicated in
Fuel Surcharge Payment Schedule identified in Exhibit “B.”

2.7.3 Sponsor elects to provide the electronic card media approved by UTA.

2.7.4 UTA may charge and Sponsor shall pay a one percent (l°/o) late fee on balances due
under this Agreement which remain unpaid within thirty (30) days from the due (late indicated in
Paragraph 2.7 and the Fuel Surcharge Payment Schedule identified in Exhibit “B.”

2.8 Form of Pass/Issuance of Pass. Each Pass shall be in the form of a unique electronic micro-chip
iinbedded in an electronic identification card printed by either UTA or Sponsor. Each Pass shall be individually
numbered. Sponsor agrees to: 1) comply with UTA’s EFC Rules; and 2) train staff with Pass issuance or
administration responsibilities on UIA’s EFC Rules.

2.9 Confiscation of Passes and Unauthorized Use of Passes. UTA has the right to confiscate a Pass
at any time (without notice to the Sponsor) from any person who UTA reasonably beheves is not an Authorized
User, UTA has the right to confiscate any Pass that UTA reasonably believes has been duphcated or altered. VIA
reserves the right to pursue claims or demands against, or seek prosecution of, any person who duplicates, alters
or uses the Pass in any unauthorized way. UT1\ shall not pursue any claims or suits against the Sponsor for any
unauthorized use of the Pass, unless: (a) the unauthorized use results from counterfeiting a Pass and the Sponsor
had actual or constructive knowledge of such action and Sponsor failed to report such actioii to UTA within
twenty-four (24) hours; b) the Sponsor falsely certified to UTA the name of a person who is not an Authorized
User of Sponsor; or (c) the unauthorized use resulted from Sponsnr’s gross negligence or willful misconduct, lilA
shall have the right to confiscate an\’ and all Passes if UTA belleves that the information provided has been falsified
by the Sponsor or its authorized representatives, or a Pass has been given knowingly by the Sponsor or its
authorized representatives to non-eligible persons.

2. 10 Indemnification. Each party hereby agrees to be responsible and assume liability for its own negligenr or
wrongful acts or omissions or those of its officers, agents or employees to the full extent required by law, and
agrees to indemnify and hold the other pam’ harmless from any such habihtv, damage, expense, cause of action,
suit, clami, judgment, or other action arising from participation in this Agreement. The Parties recognize and
acknowledge that UTA is a public or governmental agency or entity covered under the provisions of the Utah
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Governmental Immunity Act as set forth in Sections 63-30-1 to 63-30-38, Utah Code Annotated 1953, as
amended, and the limits of liability therein described. Neither party waives any legal defenses or benefits
available to them under applicable law, and both agree to cooperate in good faith in resolving any disputes that
may arise under this Agreement.

2.11 Termination. This Agreement shall continue in Lull force and effect during the term of this
Agreement unless it is terminated earlier by either party pursuant to the provismolls of this Agreement. Each part’
may terminate this Agreement m its so]e discretion by giving the other patty written notice of termmnatmoil at least
nlmletv (90) days poor to the termination date. in the event that emtller party terminates the Agreement poor to tile
end of the term of this Aii cement, UTA shall prorate the Base Purchase Price to the termination date. Any
portion of the Base Purchase Price paid by Sponsor in excess of the prorated Base Purchase Price will be refunded

by IJ’l’:\ to the Sponsor. Sponsor agrees to pa UTA the amount of ally prorated Base Purchase Price. UT1\
agrees to refund to the Sponsor tile prorated remaimmlg value of each Pass (as calculated using tIle Contract Price

as identified in Fyllibit “B.’’) No pornon of am’ Fuel Surcharge payment will be refunded. No portion of any
electro,itc card i,iedia cosu will be refutided. Sponsor shall he responsible for all services used prior to rerm,nation.

2. I 2 Pre-Ar:rlmrization As part of this Agreement, Sponsor shall complete ann remrn to FTA. a I’ass
Program Conhgurattoml Form, upon which Sponsor sllaU identify various features of tlits Agreement it desires to
offer Authorized Users. The Pass Program Configuration Form is attached hereto as F.xhibmt “D” and is

incorporated herein by reference. Sponsor hereby ratifies the elections contained in the Pass Program

Configuration Form and agrees to be bound thereby. All capitalized rerms used in the Pass Program Configuration

Form shall have the same meaning when referenced uI this Agreement.

2.13 Reconciliation. Sponsor shall cooperate with and permit UTA to examine (upon reasonable
notice ann dureig regtmlar business hours) the unissued Passes distributed to Sponsor and reconcile all records and
accounts pertamnmg to this Agreement on a monthly basis. U1’r\ shall not maintain any personally identifiable
information of Sponsor’s Authorized Users. As such, lilA shall not disclose ant’ personally identifiable

information, with respect to any Authorized User, to any third parties, except as required by law; provirled tilat,
in the event any such disclosure becomes so necessary, 1,.TA shall provide Sponsor with reasonable arlvance notice
thereof.

2.14 Thd Party lntetests. No person not a parry to this Agreement shall have any rights or
entutlemen ts of any nature under it.

2.1 5 Non-Discrimination. The parties agree that they shall not exclude any individual from

participation in or deilv any ildividual the benefits of this Agreement, on the basis of race, color, national origin,
religion, sex, age. or disability iii accordance \vitll tile requirements of 49 U.S.C. 3332.

2.16 nirj\’reeinejt. This Agreement contains the entire agreement between the parties hereto for
the ‘Penn stated and cannot he modined except by written agreement signed by both parties. Neither party shall
be hound be any oral agreeiiient or special arrangements contrary to or in addttion to the terms atid eotiditiori as
rated herein.

2.17 Costs and Attorney’s Fees. If either pam’ prtrsues legal action to enforce any covenant tif tilts

Agreement, the parties agree that aU costs ann expenses of the prevailing parry incident to such legal action,
ttielttdtng reasonable attorneys’ fees and court costs shall be paid by the non—prevailing party.

2.18 \\‘aiver. ‘lIme waiver by either party of any of the covenants as contained in this Agreement shall
not be deemed a \vatver of such party’s rights to enforce the same or any other covenant herein, and the rights
and renledies of the parties hereunder shall be in addition to, and not in lieu of, any right or remedy as provided

by law.
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219 Authority. The individuals who execute this Agreement represent and warrant they are duly
authorized to execute this Agreement on behalf of UTA and Sponsor, as the case may be, that the Parties named
are the necessary and property parties and that no other sigiiature, actor authorization is necessary to bind such
entity to the provisions to this Agreement.

2.20 Counterparts. This Agreement may be executed in one or more counterparts, each of which,
when so executed, will be deemed to be an original. Such counterparts will together constitute and be one and
the same instrument. This Agreement may be dehvered by electronic transmission.

2.21 Governing Law. This Agreement and aU transactions contemplated hereunder and/or evidenced
hereby shall be governed by and construed under and cnforced in accordance with the laws of the State of Utah
vitl out giving effect to any choice of law or conflict of law rules orprovisions.

2.22 Notices. Except as otherwise indicated, notices to be given hereunder shall be sufficient if given
in writing in person or by personal delivery, U.S. mail, or electronic mail. All notices shall he addressed to the
respective party at its address shown below.

If to:

U’lA
Amanda Burton
Contract Buyer

669 West 200 South
Salt Lake City, UI’ 84101
Tel: (801) 287-3320
E-mail: aburton@rideuta.com

If to Sponsor:

BradyJ. Kimber
Director of Human Resources
95 North 300 South
Salt Lake City, Utah 84101
‘I’el: (801) 524-8171
E-mail: bkimber3@ldsbc.edu

Either party may change the address at which such party desires to receive written notice by giving written notice
of such change to the other party. Any such notice shall be deemed to have been given, and shall be effective, on
deivecy to the notice address then applicable for the party to which the notice is directed, provided, however, that
refusal to accept delivery of a nouce or the inability to dehver a notice because of an address change which was
not properly communicated shall not defeat or delay the giving ofanotice.
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EXHIBIT “B”

BASE PURCHASE PRICE
For LDS Business College

Year 2018-2021

Year Contract Price
2018-2019 $67,398

2019-2020 $67,398

2020-2021 $67,398

Fare Recognition Level: D Local

0 Premium

Fuel Surcharge Payment Schedule

Quarter of FLIe1 Dates of Fuel Price Quarterly DOE Fuel Surcharge Amount Effective Date
Price Measurement Measurement Diesel Price Level

IQ 01/01
— 03/31 To be determined To be To be May I

determined derernnned

2Q 04/01
- 06/3D To be determined To he To be August 1

determined derermmed

3Q 0701
- 09/30 To be determined To he To be ‘iovemher 1

determined deterniined

4Q ID/UI - 12/31 To he determined To be To he February 1
determined dererimned’

• Acwal amount dereumned m accordance with Fuel Surcharge Indicator ?\Iarrix. attached hereto as Ehihtt
“C”.

Acmal amount of Fuel Surcharge, if any, shaH he prorated so as to cover any months outstdc of the contract
term cmlv, if the Agree tnenr is not renewed by the parties.
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Exhibit “C”

ED PASS AGREEMENT
FUEL SURCHARGE INDICATOR rL-\TRIx

DOE Contract Contract
Diesel/Gallon Surcharge Quarterly

Surcharge
Less than S4.00 0°/o 0%
$4.0O-4.99 10°/o 25%
55.00-55.99 20% 5.0%
56.00-56.99 30% 7.5%
$7.00-S7,99 40% 10.0%
58.00-58.99 50% 12.5%
59.00-59,99 60°/o 15.00/0

510.00-510.99 70% 17.5%
SI 1.00-SI 1.99 80% 20.0%

Notes:
1. The quarterly DOE Diesel/Gallon is determined by averaging all of the average weekly prices of

diesel fuel during the quarter using the U.S. Department of Energy On-Highway Diesel prices by
Week (Rocky Mountain PADD).
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Exhibit “D”

Al Authorized UTA Services

PASS PROGRAM CONFIGURATION FORM

0 Basic: Regular Bus, Max bus rapid transit, UVX bus rapid transit,TRAX Light Rail and Streetcar Light
Rail (individuals can upgrade to FrontRunnec and Express Bus separately)

X Premium: Basic services plus FrontRunner and Express Bus
O Park City SLC Connect
O Ski Service

Passes are not valid on UTA’s special service routes including, but not •ted to, ADA Paratransit and Flextrans
service.

A2(a)
0

x

Form of Passes
UTA-Printed Passes: Requires completion of Section A2b, Table I “Initial Pass Order” below.
Sponsor-Printed Passes

A2(b) Initial Pass Order Quantity
UTA-Printed Pass Product Quantity

Electronic Fare Card (Total Authorized
User Count)

Ed Pass 3 300

A3 Sponsor’s Administrative Personnel
Sponsor designates the following as authorized administrators under this Agreement to
setting up logins for UTA web interface purposes.

be responsible for

First & Last Name
Darrin Bates

A4 Form of Payment

Email Address
dbatcs@ldsbe.edu

X Checks. Checks should be made payable to UTA and mailed to the following address: Utah Transit
Authority, Accounts Receivable, 669 \Vest 200 South, Salt Lake City, Utah 84101.

O ACH
O Wire Transfer

Title
FIR Specialist

Matthew Snow Sr. Software Engineer msnow@ldsbc.edu

Maren Lythgoe Registrar mlythgoe@ldsbc.edu
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ACH/Wire Transfer Instructions
UTA

Bank: Zions National Bank, NA.
Bank Address: One South Main Street

Salt Lake City, CT 84113
Routing #: 124000054
SWIFT Code: ZFNBCS5

Account #: 002198166
Account Name: Utah Transit Authority
Account Type: Checking

UT\ Contact: Troy Bingharn, Compttoller
(801) 287-2380

tbinghamcridcuta.com

Bank Contact: Kave Raby, VP Treasury Management
(801) 844-8124
Kave.Rabv(zionsbank.com

Please include a reference to your contract # in the comments of your transaction.
Email rbinnham(Thrideutacom on the day of the transfer with the amount of the transfer.
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